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ABANDONMENT. 


Order directing pipeline to comply with its obligations under expired con- 
tract until it receives abandonment authority, is not subject to attack on 
grounds of vagueness. Continental Oil Co 

If distribution companies are to be required to secure approval before 
abandoning service from pipeline, such approval must be sought from 
state agency. Id 

Contract termination alone does not obviate need to comply with Section 
7(b)—for producers that need remains as Jong as certificate is outstanding; 
for purchasers, so long as jurisdictional facilities are in existence. Id 


ACCOUNTS AND ACCOUNTING. 


Certificate conditioned to require pipeline to report to its resale customers 
and Commission, annually for five years after commencement of opera- 
tions, all direct costs and expenses of new service and revenues resulting 
therefrom. East Tennessee Natural Gas Co 

Where, during period in question, no taxes were payable on consolidated 
return nor any liability incurred for taxes, pipeline, under Cities Service, 
could not accrue any liability for taxes. Florida Gas Transmission Co 


CERTIFICATES. 


1. ACCEPTANCE. 
Since neither Gulf nor Tidewater have commenced deliveries in inter- 


state commerce from acreage involved, they ave free to accept or reject 
tendered certificates—Commission decides here that interstate consumer 
does not need subject gas at initially certificated rate in excess of 15 cents. 
Edwin L. Cox 


2. ALLOCATION AND SuppPty. 


Arguments relating to pending St. Louis area case do not go beyond scope 
of instant proceeding. Panhandle Eastern Pipe Line Co 

Record does not support contention that Panhandle will be unable to 
make both deliveries proposed here and those to St. Louis area. Id 

Even if claims of incompatability were correct, Mississippi would not be 
aggrieved by certification of instant project—its competitive position in 
St. Louis market would be enhanced, not impaired, should Panhandle be 
unable to compete there as resuli of making sales herein proposed. Jd____ 

Evidence of record supports conclusion that additional gas supply is and 
will be needed in Southern California during interim period to November 1, 
1965, and that El Paso cannot reasonably undertake obligation to deliver 
perenet quantities without addition of subject facilities. Hl Paso Natural 

as C 

Certificate conditioned to provide that service be curtailed or inter- 
rupted whenever required by pipeline for maintaining adequate under- 
ground gas stoeage halanies and for serving firm segment of its resale 
customers for domestic and commercial use. Michigan Wisconsin Pipe 
Line Co 


3. AMENDMENT. 


A producer has the right to file change in certificate terms at expiration 
of underlying contract. Continental Oil Co 

Viewing substitution of new acreage in place of that previously certi- 
ficated as new sale, Commission holds it can and must determine initial price 
conditions required by public convenience and necessity as of date of such 
substitution. The Superior Oil Co 
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CERTIFICATES—Continued 


3. AMENDMENT—Continued 


Substitution of new acreage, dedicating new reserves to interstate com- 
merce and removing therefrom other reserves previously dedicated, is not 
mere amendment to contract and certificate which should carry with it 
the price applicable to formerly dedicated acreage. Id_--_----..-.------- 

Graridge is not in point—it involved substitution of different seller with 
no other change in contract; present case involves change im source of 
“err. sei occ ees bec cae aaa ieee tats etait ieee wines ales 

nstant case is more nearly analogous to Hassie Hunt Trust where Com- 
mission held that substitution of new seller and new source of supply con- 
stituted new contract rather than mere amendment of old one. Id 

Fact that in 1958 Superior was allowed an amendment to its certificate 
similar to that sought here is not persuasive—such amendment was granted. 
without hearing and without objection; such precedents are of little weight 
where apparently question was not adequately raised and considered. I e. 

4. Competine INTERESTS. 

There is no justification for dismissing El Paso’s application prior to 
affording it an opportunity to make a showing in support of its proposed 
deliveries of gas to California particularly in view of Supreme Court’s 
concern with maintaining competition for that market. Transwestern 


Pigeling Geis sm sinns adnan dcneennt af lecss acijeeseot beucsibawwanonce 

ts in the public interest that all available methods of supplying 
California market be explored—Commission will not countenance un- 
necessary delays or maneuvering for position by untimely substitution of 
plans inconsistent with basic schedule adopted in prior order. Jd___---_--- 

Benefits to public from project will outweigh any possible harm to Coal 
Interests. Hast Tennessee Natural Gas Co____.-.------------.--------- 

Even if claims of incompatibility were correct, Mississippi would not 
be aggrieved by certification of instant project—its competitive position 
in St. Louis market would be enhanced, not impaired, should Panhandle 
be unable to compete there as result of making sales herein proposed. 
Fe Te Fe A oa ner neckenetaencdeeeniueecaene 

Certification in instant situation, where probability of harm to juris- 
dictional customers has been rendered remote, is in accord with certifica- 
tion of pipeline facilities in Medina and Western Transmission. El Paso 
Natural ees eee ea ne ee ee en ee en OS ae 

Since both Indiana Natural and Community seek to serve Worthington, 
Commission would ordinarily order that applications be consolidated and 
set for hearing, however, impending court action by Indiana Natural to 
determine which party holds a valid franchise may make consolidated 
formal hearing unnecessary, since under Section 7(a) applicant must show 


that it is “legally authorized to engage in local distribution” of natural 
gas. Community Natural Gas Co 


5. CONDITIONS. 


Under CATCO Commission is required to scrutinize proposed sales to 
determine whether initial rates are ‘‘out of line’ and may, at its discretion, 
attach such conditions as is believed necessary. Shell Oil Co__...-.------ 

Certificates here are rightfully made subject to results of the rulemaking 
PROONSHIE EH AFOCEDL ING, MU-1UU, 10> - ccc ncn cme nnewnecsccscsha= 

Certificate conditioned to require that Colonial obtain contracts or 
precedent agreements covering at least half its estimated interruptible 
industrial sales, which, with Virginia Commission authorization of its 
es will help assure Colonial’s feasibility. Hast Tennessee Natural Gas 


Commission rejects condition requiring Roanoke Gas to pay for last 
seven miles of East Tennessee’s line; in general, seven mile segment seems 
to serve East Tennessee’s pipeline. function rather than Roanoke Gas’ 
GistribaGon function. fd... <....-< «+ - «5 ied eka ane heeses <itini~ 

Certificate conditioned to require pipeline to report. to its resale custom- 
ers and Commission, annually for five years after commencement of 
operations, all direct costs and expenses of new service and revenues 
resulting therefrom. Id 
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CERTIFICATES—Continued 


5. ConpiTIons—Continued Page 

It is proper that Superior’s certificate include same conditions as to 
moratorium on price increases as are incorporated in producers’ certificates 
in Union Texas. The Superior Oil Co 243, 244 

Certificate conditioned to provide that take-or-pay requirement in 
contracts be subject to provisions of final rulemaking order in Docket No. 
R-199, with producers not being required to accept provisions for less 
than 80 percent of annual contract quantities. Union Texas Petroleum__-- 

Certificates conditioned to prohibit any change in rate in excess of 23.55 
cents per Mef, inclusive of tax reimbursement, prior to final determina- 
tion of Area Rate Proceeding, Docket No. AR61-2, or July 1, 1967, 
whichever is earlier. Jd 

Refunds required where producers accepted temporary certificates 
containing express refund conditions. Id 

Commission defers question of whether refunds should be ordered where 
temporary certificates did not contain refund condition—allows partici- 
pants to file briefs on issue. Jd 

Fact that condition in temporary certificate did not specifically provide 
for payment of interest is insufficient to relieve producer of such obliga- 
tion on money of which it had use. Jd 

Where producer accepted temporary certificate, originally with a refund 
condition, it is in a poorer condition to claim inequity than are those who 
accepted such certificates in belief no refund could be required. Jd____---- 

Fact that some producers received more favorable treatment is not 
een argument that another should be accorded like treatment. 


In accordance with principle of placing assignee in shoes of assignor, 
General Crude’s permanent certificate will be conditioned with r t to 
assigned acreage to require refund of difference between rates collected 
prior to January 1, 1962, under aan certificate and rate or rates ulti- 
mately fixed by final order in Area Rate Proceeding, Docket No. AR61-2. 
Id 


Other considerations beyond simple comparison of incremental revenues 
and costs are relevant in determining economic feasibility—of significance 
is condition applied here providing for exclusion from cost of service of any 
deficiency resulting from construction and operation of facilities in period 
through 1967. El Paso Natural Gas Co 

Certificate conditioned to provide that service be curtailed or interrupted 
whenever required by pipeline for maintaining adequate underground gas 
storage balances and for serving firm segment of its resale customers for 
domestic and commercial use. Michigan Wiemmnin Pipe Line Co 

Moratorium on excessive price increases is necessary part of holding line 
until just and reasonable rate can be determined. Union Texas Petroleum. 

Commission sets in-line price of 20.6 cents per Mef for Mississippi area, 
including tax reimbursement. Sun Oil Co 

Moratorium prescribed on filing of increased price above 24 cents until 
January 1, 1968. Id 

Refunds required where producer temporary certificates were so condi- 
tioned , Id 

Where temporary certificate had no refund provisions, producers are 
afforded opportunity to file briefs respecting whether and to what extent 
refunds should be ordered. Id 

Btu adjustment clauses made subject prospectively to decision in Docket 
No. R-200 rulemaking proceeding. Edwin L. Ci 

There is no necessity for moratorium condition in Gulf and Tidewater 
certificates since by time next contractual escalation will occur just and 
eT rates will probably have been determined for all sales herein. 


Moratorium for other sales fixed at 17.9 cents, the point above which 
increases would prompt general escalation of area prices. Id 

Producers having initial contract price of 20.495 cents allowed to file for 
increases up to 17.9 cents per Mef, inclusive of tax reimbursement, until 
July 1, 1967, or issuance of final decision in Hugoton-Anadarko area rate 
proceeding, whichever is earlier. Jd 
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CERTIFICATES—Continued 
6. CONVENIENCE AND NECEsSITY. 


Although underlying purpose of Natural Gas Act is to underwrite just 
and reasonable rates to consumer, CATCO makes clear that Section 7 pro- 
ceeding does not require finding that initial rate be “‘just and reasonable” — 
it is necessary only to find that proposed sale, at initial rate is ‘‘required by 
present or future public convenience and necessity.’’ Shell Oil Co_-_-_----- 

Benefits to public from project will outweigh any possible harm to Coal 
Interests. Hast Tennessee Natural Gas Co___..-.-----.---------------- 

Certification in instant situation, where probability of harm to jurisdic- 
tional customers has been rendered remote, is in accord with certification 
. —— facilities in Medina and Western Transmission. El Paso Natural 

‘as Co 

While this is a close case, Commission, weighing considerations presented, 
concludes that pipeline has made a positive showing justifying certification 
of facilities and deliveries of gas to power plant. Mizhigak Wisconsin Pipe 
a i ai bai Ba tints alia al athens ean Bt nis seen Re pai eal eid ng Sine 

By virtue of power plant service, pipeline’s customers will receive im- 
mediate and direct benefit of rate reduction agreed to by company in recent 
TURES DIGIPORHE BE on ne kena AS ee adeA hecho en aes eeeese 

Authorization of Weston service, by providing flexibility among other 
things, should contribute to efficient and economic operation of Michigan 
WIRE BRUNI. TG. 6 its price cake ise ona heen eer henY GY VE Sek 

Although Commission has traditionally opposed service involving use of 
gas for generation of steam for electric power generation, it has authorized 
such service when substantially justified, as here. Jd___......-_-------- 

In granting certificate for Weston service, Commission relies upon public 
interest considerations only—not on argument that pipeline might deliver 
gas to distributor for boiler fuel by previously certificated facilities and so 
avoid Commission passing on propriety of such service, Id 


7. DURATION. 


In view of representations made by producer and pipeline, Commission 
concludes that, by reason of physical and financial factors shown, this is a 
proper case warranting the issuance of a certificate for a limited period of 
time, SRT OF Glee seh eh DUDA UT ests 

In a matter of first impression, Commission issues 5-year certificate 
authorizing producer to make sales on a short-term or spot-sales basis 
for period of limited duration to be specified in each supplemental 
agreement. Gulf Oil Corp 


8. FactILitiEs. 


(a) General. 
Determination of need for facilities should not be based on all-out capa- 
bility of El Paso’s system, which is subject to force majeure restrictions, 
operating temperatures and other conditions over which it has no control; 
no sufficient basis is shown for overruling management’s decision as to need 
of facilities, particularly since they are minimal and could not be achieved 
‘at lesser cost later. El Paso Natural Gas Co 
(b) Unauthorized Use. 

In granting certificate for Weston service, Commission relies upon 
public interest considerations only—not on argument that pipeline might 
deliver gas to distributor for boiler fuel by previously certificated facilities 
and so avoid Commission passing on propriety of such service. Michigan 
Wisconsin Pipe Line Co 
























































































































































9. Factors. 
(a) Air Pollution. 

Issue of air pollution in Los Angeles Basin should not be determined in 
absence of full exposition of factual situation; since matter will be covered 
extensively in current long-term service-to-California proceeding, no 
weight is accorded such issue in instant determination. Hl Paso Natural 
(b) Economic Feasibility. 

Determining whether a proposed pipeline project is economically feasible 
as matter of judgment on all the facts—where extension to existing pipeline 
is proposed, Commission does not require that revenues must yie & return 
«comparable to that allowed on existing system operation. East Tennessee 
Natural Gas Co 
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CERTIFICATES—Continued 


9. Facrors—Continued 
(b) Economic Feasibility—Continued 


Certificate conditioned to require that Colonial obtain contracts or prece- 
dent agreements covering at least half its estimated interruptible industrial 
sales, which, with Virginia Commission authorization of its project, will 
help assure Colonial’s feasibility. Id 

Other considerations beyond simple comparison of incremental revenues 
and costs are relevant in determining economic feasibility—of significance 
is condition we here providing for exclusion from cost of service of any 
deficiency resulting from construction and operation of facilities in period 
through 1967. El Paso Natural Gas Co 

It would stultify rate regulation if for life of a project Commission were 
limited by methods of cost allocation used by United in a certificate 
proceeding. United Gas Pipe Line Co 

Record shows economic feasibility of new project to be quite possible 
or probable—on basis, among other things, of estimated debt service 
coreene of 1.529, satisfying rule of 1.5 ratio. Chattahooche te Gas 

istrict van 

Examiner found that Applicant failed to show that the proposal was ec- 
onomically feasible. City of Wetmore, Kansas 

(c) End Use. 

While this is a close case, Commission, weighing consideration presented, 
concludes that pipeline has made a positive showing justifying certification 
[ oe and deliveries of gas to power plant. M ichigan Wisconsin Pipe 

ine Co 

Commission leaves to State Commission the responsibility of distributing 
benefits of fuel savings [resulting from sales of gas to Weston Generating 
oot ion for boiler fuel) between Public Service’s gas and electric customers. 

d 


By virtue of power plant service, pipeline’s customers will receive 
immediate and direct benefit of rate reduction agreed to by company in re- 
cent rate proceeding. Jd 

Authorization of Weston Service, by providing flexibility among other 
things, should contribute to efficient and economic operation of Michigan 
Wisconsin’s system. Id 

Although Commission has traditionally opposed serv ice involvi ing use of 
gas for generation of steam for electric power generation, it has authorized 
such service when substantially justified, as here. Id 

In granting certificate for Weston Service, Commission relies upon public 
interest considerations only—not on argument that pipeline might deliver 
gas to distributor for boiler fuel by previously certificated facilities and so 
avoid Commission passing on propriety of such service. Id 

(d) Gas Supply. 

It is in public interest that all available methods of supplying market 
be explored. Transwestern Pipeline Co 

It would be unjust to require a producer to come to a hearing, prepare 
evidence and participate in a proceeding only to find that a certificate 
cannot issue prior to certification of its pipeline purchaser when there is 
no reason to question need for gas supply involved. Turnbull & Zoch 
Drilling Co 

(e) Initial Rates and Tariff Provisions. 

Although underlying purpose of Natural Gas Act is to underwrite just 
and reasonable rates to consumer, CATCO makes clear that Section 7 pro- 
ceeding does not require finding that initial rate be ‘“‘just and reasonable” — 
it is necessary only to find that proposed sale, at initial rate is “required 
by present or future public convenience and necessity.”’ Shell Oil Co 

Un der CATCO, Commission is required to scrutinize proposed sales to 
determine whether initial rates are “out of line” and may, at its discre- 
tion, attach such conditions as is believed necessary. Jd 
a finds in-line price for instant sales is 17.7 cents per Mef. 


Aneth rate of 17.7 cents per Mef is neither a “‘suspect” price as such 
term has come to be used in past in-line determinations, nor “‘tainted’’ by 
method of its derivation. Id 

Far from being suspect, Aneth price has been judicially approved and 
may, therefore, properly be utilized as guide in setting line applicable to 
instant sales. Id 
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CERTIFICATES—Continued 


9. Factrors—Continued 
(e) Initial Rates and Tariff Provisions—Continued 


Certification of sales at 17.7 cents will not set a new price plateau in the 
general Aneth area nor trigger ‘‘favored-nation” clauses in contracts. Id_- 
While sales here are first jurisdictional sales by Arizona producers to 
come before the Commission and volumes are small, case has importance 
beyond present circumstances in its possible effect on development of new 
and emerging gas supply area. Id.___....-.---.------..-------------- 
hether same price will be permitted on other applications for sales 
from Arizona will depend on particular facts presented in such cases. Jd_- 
Viewing substitution of new acreage in place of that previously certifi- 
cated as new sale, Commission holds it can and must determine initial price 
conditions required by public convenience and necessity as of date of such 
substitution. Tre Superter Oil CO. .. . 2 <2 cast candvnadaempdcded gees ane 
Substitution of new acreage, dedicating new reserves to interstate com- 
merce and removing therefrom other reserves previously dedicated, is not 
mere amendment to contract and certificate carrying with it the price 
applicable to formerly dedicated acreage. Id_.....-..------------------ 
Graridge is not in point—it involved substitution of different seller with 
no other change in contract; present case involves change in source of 
GREETS Boe nsanss botnacccschuncucceeebetse+enderert vie 
Tadtont case is more nearly analogous to Hassie Hunt Trust where Com- 
mission held that substitution of new seller and new source of supply 
‘constituted new contract rather than mere amendment of old one. Jd-_ ~~~ 
Fact that in 1958 Superior was allowed an amendment to its certificate 
‘similar to that sought here is not persuasive—such amendment was 
granted without hearing and without objection; such precedents are of 
little weight where apparently question was not adequately raised and 
GEOR: Finn oo Soe bbe d ecawene cece pee sebsecesacdasasaged 
On basis of Union Texas and evidence here, Commission finds in-line 
price from date of execution of new contract [for substituted acreage] to 
gammary. 1. 190d, 18.15. CORE POE PAG. Filed a pcp comme nshhanenssnenhons 
Commission rejects contention that premium should be allowed over and 
above in-line price for delivery of gas onshore rather than at offshore 
platform—absent unusual circumstances in-line price will be applied at 
point of delivery negotiated at arm’s-length between parties. Jd_...----- 
Fact that producer must transport gas to pipeline in order to make a 
sale does not justify higher price in an in-line proceeding. Jd.....-.------ 
In-line price is not mechanical reflection of certificated prices or of mar- 
ket—rather it is Commission’s considered judgment as to maximum 
initial price appropriate in interest of public convenience and necessity, 
reflecting current conditions in industry. Union Texas Petroleum---.------ 
Once in-line price has been established for an area, it shall be presumed 
. ccna until sufficient evidence is presented that there has been a 
CORNER 16. baker saws sets a cettyes aah 3xg Dene deetbnsnbinaeed in beer 
Commission concludes that for period prior to January 1, 1960, in-line 
ay in southern Louisiana may be taken as established at 18.5 cents per 
Mef, plus 1.5 cents reimbursement for Louisiana severance tax where 
ORICON £6. ~a nd aed ¥<— havc AHR ea 46) niet sebicadtewete nee 
arlier determinations of in-line prices in southern Louisiana area, as 
well as elsewhere, have relied principally upon initial prices for gas sold 
mncee POTINTD certificates involving substantial volume of interstate 
gas. 
Here, as in previous in-line determinations, prices under temporary 
‘certificates are given lesser weight. Jd__.-.-...---.------.------------- 
In-line initial price in southern Louisiana for all periods [1960 through 
1962] in question is 18.5 cents per Mcf plus 1.5 cents reimbursement for 
Louisiana severance tax—a total initial price of 20 cents. Jd__......---- 
Instant record contains nothing to cause change in prior determinations 
that in-line initial price of 18.5 cents should apply in offshore Louisiana 
area as well as within Southern Louisiana. Id___-...-.-.-------.------ 
Whether refunds should be ordered of excess amounts collected pursuant 
to take-or-pay clause determined to be in excess of in-line price, is a 
question to be determined on same basis as that of whether refunds should 
be ordered of excess amounts collected for gas actually delivered. Jd 
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9. Facrors—Continued 

(e) Initial Rates and Tariff Provisions—Continued Page 

Assignment of a part of dedicated and producing acreage must, under 
authority of Graridge Corporation, be treated in same manner as assign- 
ment of entire producing acreage—thus assignees are placed in shoes of 
assignors. Jd 266, 267 

On remand of General Crude case to Examiner, initial price of any 
acreage which may not previously have been dedicated shall be fixed at 
20 cents per Mef; for gas from oo acreage, 18 cents per Mcf. Id.... 267 

Reasons for placing assignee in shoes of assignor also applies in case of 
assignee of non-productive acreage. Jd 

Additional acreage [added to original contract by amendment] should 
be subject of a separate pment certificate providing for an initial 
price of 20 cents per Mef. /d 

There is no basis for argument that 19.5-cent settlement price for off- 
shore CATCO gas should continue pending results of Area Rate Proceeding 
since instant proceeding is a “similar proceeding” within contemplation 
of settlement agreement. Id 

Under any test, Court or Commission applied, Aneth prices are not in 
“suspect” category. Shell Oil Co 

Prices permanently certificated in Aneth case, and all subsequent 
permanently certificated prices in same area in noncontested proceedings, 
-" comparable under all Commission and Court criteria, to prices here. 


68, 269 


Use of in-line concept to fix initial prices results from Supreme Court’s 
CATCO admonition to hold line against increases in initial gas prices—it 
is a method Commission is bound to apply under present law. Union 
Texas Petroleum 

While it remains Commission policy to accord lesser weight to tempo- 
rary than permanent certificates in establishment of in-line price, such 
policy is immaterial here since both temporary and permanent certificates 
indicate no change in in-line prices su uent to 1959. Id 

In-lineness determined here on basis of prices under which substantial 
amount of gas a in interstate commerce was sold within area during 
period in question. J 

It has not been established that successive guideline prices in area cause 
any change in in-line prices. Jd 

Pending resolution of conflict between U.S. Circuit Courts of Appeal, 
a must decline to accept one unfavorable decision as binding 
upon it. 

Rather than attempt to set different ceilings for different certificates, 
administrative efficiency and equity dictate the fixing of a common ceiling 
for all producers. Jd 

Moratorium on excessive price increases is necessary part of holding line 
until just and reasonable rate can be determined. Id 

Exclusion of cost and economic evidence is proper in Section 7 producer 
certificate proceeding. Sun Oil Co 

In determining in-line prices, Commission places greater emphasis on 
contracts contemporaneous with those involved here. /d. 

Dexter and Cranfield sales [the highest prices] accorded less weight than 
usually accorded permanent certificates in in-line proceedings because of 
history of prices in adjacent Southern Louisiana area and Commission’s 
traditional refusal to establish price level at highest price charged in area. Jd. 1186 

Commission sets in-line price of 20.6 cents per Mcf for Mississippi area, 
including tax reimbursement. Id 1188 

Moratorium prescribed on filing of increased prices above 24 cents until 
January 1, 1968. Id 1188 

Carving out separate sales or fields above guideline or in-line pricing 
should be strictly limited to situations of distinctly compelling nature; 
such is not the case here. Edwin L. Coz. 1306 

Evidence conclusively establishes that in-line price was 15 cents per 
Mef for “Oklahoma-Other” area at time Gulf and Tidewater contracts 
were executed. Id 1306, 1307 

Were allegations of greater depths and higher well-drilling costs ted 
at full value, stich circumstances would not constitute ‘very compelli 
showing” necessitating ad hec change from general area standard. J 1307 
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9. Facrors—Continued 
(e( Initial Rates and Tariff Provisions—Continued 


Generally, in-line price is that applicable at point of delivery negotiated 
at arm’s-length between parties; no extra allowance is in order for pro- 
ducer’s services beyond wellhead necessary in effecting deliveries. Id_---_-- 

Elk City (Opinion No. 350) distinguished on basis of volume of gas and 
related extent of gathering operation. Id 

There is no evidence whereby value of producers’ specific service, if any, 
could even be estimated, let alone accurately measured—thus no basis for 
GE SION UNG: Boca rence dhe adéemsie ss ceste tant konsere 

Commission finds in-line price for all sales is 15 cents per Mef, inclusive 
Or ae Ce re Ba on on rte ree ener deen caceeee 

There is no necessity for moratorium condition in Gulf and Tidewater 
certificates since by time next contractual escalation will occur just and 
reasonable rates will probably have been determined for all sales herein. Jd _ 

Since neither Gulf nor Tidewater have commenced deliveries in interstate 
commerce from acreage involved, they are free to accept or reject tendered 
certificates—Commission decides here that interstate consumer does not 
need subject gas at initially certificated rate in excess of 15 cents. Id____---~- 

Btu adjustment clauses made subject prospectively to decision in Docket 
No. R-200 rulemaking proceeding. /d__-.----.----------+------------ 

Moratorium for other sales fixed at 17.9 cents, the point above which 
increases would prompt general escalation of area prices. Jd____-------- 

Producers having initial contract price of 20.495 cents allowed to file for 
increases up to 17.9 cents per Mef, inclusive of tax reimbursement, until 
July 1, 1967, or issuance of final decision in Hugoton-Anadarko area rate 
REUSOCLIUIE, WENTIOUEE IE CENME >: Bile Soo = Cann ann echa nesses pemadceerr 

Texaco’s initial rate, by operation of law, would be subject to refund 
without a floor if contingent refund condition were removed from the order; 
Commission has never held it cannot impose a refund condition on a tem- 
porary certificate even though proposed initial price is within price ceiling 
promulgated in Statement of General Policy. Texaco Inc 

It is well settled that Commission does not determine price line at 
RG TE, PEE CURE RIS en ence dn k4csvns neat tee secbad ees 

Commission rejects contention it has collaterally attacked South Georgia 
Th eCreT SG TONNE NE, BO en oa ca on mete mei teein ne oe 

Since large volumes of gas are moving under South Georgia sales, they 
cannot be wholly ignored without doing injustice to producers. [d-_- -_- co 

While past sales are taken into account in determining price line, they 
do not justify granting of exception to producer merely because proposed 
sale is made under similar circumstances or adjacent to sale made under 
certificates already granted. Id 

(f) Market. 

Commission concludes Colonial’s sales estimate, including residential, 

is reasonable and on basis thereof, market for East Tennessee project is 
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adequate. East Tennessee Natural Gas Co_-.-..------------------- _. 160, 161 


Evidence of record supports conclusion that additional gas supply is 
and will be needed in Southern California during interim period to No- 
vember 1, 1965, and that El Paso cannot reasonably undertake obligation 
to deliver required quantities without addition of subject facilities. El 
ONG THEE TE TM oan hn re he ates cote otros wae Se 

(g) Miscellaneous. 

As stated in Southern, extension of branch lines for purpose of filling in 
existing service areas is to be encouraged, provided it results in no undue 
burden on existing customers. East Tennessee Natural Gas Co_._--------- 

Authorization of Weston service, by providing flexibility among other 
things, should contribute to efficient and economic operation of Michigan 
Wisconsin’s system. Michigan Wisconsin Pipe Line Co 

(h) Prpeline Capacity. 

Determination of need for facilities should not be based on all-out 
capability of El Paso’s system, which is subject to force majeure restrictions, 
operating temperatures and other conditions over which it has no control; 
no sufficient basis is shown for overruling management’s decision as to 
need of facilities, particularly since they are minimal and could not be 
achieved at lesser cost later. i Paso Natural Gas Co 
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9. Facrors—Continued 

(h) Pipeline Capacity—Continued 

No prejudice to or prejudgment of applications in pending service-to- 
California proceeding is intended or should be inferred from instant 
certification; no contentions of increased “‘impact’’ of idle capacity will be 
accepted in that case as result of action here. Jd 

Under Section 7(a), no order may issue requiring pipeline to serve 
prospective distributor if to do so would impair pipeline’s capability of 
serving present customers. Chattahooche Valley Gas District 

10. GENERAL. 


Upon rehearing, Commission affirms prior letter-order rejecting proposed 
rate schedule and application for certificate of public convenience and 
necessity. The Atlantic Refining Co 

Assignment of a part of dedicated and producing acreage must under 
authority of Graridge Corporation, be treated in same manner as assign- 
ment of entire producing acreage—thus assignees are placed in shoes of 


assignors. Union Texas Petroleum 266, 267 


It would be unjust to require a producer to come to a hearing, prepare 
evidence and participate in a proceeding only to find that a certificate 
cannot issue prior to certification of its pipeline purchaser when there is no 
reason to question need for gas supply involved. Turnbull & Zoch Drilling 


Pendency of certificate applications relating to future operations do not 
constitute a valid basis for deferring a public hearing on complaint. Chat- 
tanooga Gas Co 

Since Hugoton’s certificate application relating to subject sale included 
Hawley’s interest, it is clear that certificate order covered such interest, 
even though rate schedule did not make specific reference thereto, there- 
fore, Hugoton is in no position to question Hawley’s right to be covered by 
its rate schedule. John B. Hawley 

Had producer promptly submitted its agreement to accept initial ceiling 
rate, it would have received permanent authorization at a much earlier 
date and been relieved of prohibition against rate increase filings imposed 
in temporary. Southern Union Production Co 


11. LEASE. 


Transfer of Ship Shoal leases by producer-respondents to pipeline 
effected a sale of natural gas in interstate commerce for resale, subject to 


provisions of Natural Gas Act. Sun Oil Co 1168; 1172 


Whatever else instant lease transaction may be in addition to sale of 
natural gas in interstate commerce for resale, it does not, by such addition, 
lose its jurisdictional character. Id 1168; 

Circuit court’s holding that transfer of leasehold interest is per se non- 
jurisdictional is not binding upon Commission where such ruling remains 
subject to review by Supreme Court. Id 

Argument that Louisiana law prevents transaction from being sale of 
gas is without merit; jurisdiction depends on NaturalGas Act, not State 


Argument that Interior Department has exclusive jurisdiction over 
transaction under Outer Continental Shelf Lands Act is unsound—there 
is nothing inconsistent between Secretary’s duties and those of Commission 
respecting gas resources in area. Id 


12. SrorRaGE FActiitiEs. 


Contention that applicant could more economically render proposed 
service by extending existing storage rejected. Panhandle Eastern Pipe 
Line Co 

Certificate conditioned to provide that service be curtailed or inter- 
rupted whenever required by pipeline for maintaining adequate under- 
ground gas storage balances and for serving firm segment of its resale 
Se for domestic and commercial use. Michigan Wisconsin Pipe 

ine Co 


13. Temporary CERTIFICATES. 


Refunds required where producers accepted temporary certificates 
containing express refund conditions. Union Texas Petroleum 
[See also page 1189] 


1173 
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CERTIFICATES—Continued 


13. Temporary CERTIFICATES—Continued 


Commission defers question of whether refunds should be ordered where 
temporary certificates did not contain refund condition—allows partici- 
pants to:@le Griste ‘On leswevid os sb lo2c2 222 Dob tech. snk bbs 

Fact that condition in temporary certificate did not specifically provide 
for payment of interest is insufficient to relieve producer of such obligation 
on money of which’ it had wee. Idc_-..-- 225-225 cel tele cls. 

Where producer accepted temporary certificate, originally with a refund 
condition, it is in a poorer position to claim inequity than are those who 
accepted such certificates in belief no refund could be required. Id___-_-_-~- 

Fact. that some producers received more favorable treatment is not 
persuasive argument that another should be accorded like treatment. Id__ 

Whether refunds should be ordered of excess amounts collected pursuant 
to take-or-pay clause determined to be in excess of in-line price, is question 
to be determined on same basis as that of whether refunds should be 
ordered of excess amounts collected for gas actually delivered. Id________ 

While it remains Commission policy to accord lesser weight to tempo- 
rary than permanent certificates in establishment of in-line price, such 
policy is immaterial here since both temporary and permanent certificates 
indicate no change in in-line prices subsequent to 1959. Id____________-_- 

Where temporary certificate had no refund provisions, producers are 
afforded opportunity to file briefs respecting whether and to what extent 
yerunds @hawed HG ceuted: ew’ Or - Oe.— 2- = =~ - 5.35 -555> 5-25. 5525-3s 

Order issuing conditioned temporary certificate is appealable and an 
comer acceptance thereof without appeal generates an absolute 
obligation to refund in accordance with the order. Sinclair Oil & Gas Co- 

Texaco’s initial rate, by operation of law, would be subject to refund 
without a floor if contingent refund condition were removed from the 
order; Commission has never held it cannot impose a refund condition 
on a temporary certificate even though proposed initial price is within 
price ceiling promulgated in Statement of General Policy. Teraco Inc 


COMPLAINT. 


Commission considers Chattanooga’s letter an informal amendment of 
initial complaint and provides opportunity to adduce evidence in support 
of the new allegations in public hearing by amending prior order instituting 
investigation. Chattanooga Gas Co.......-..---+.-.-----5-2246---~-5-- 

Since proposed tariff does not provide for any change in rate levels of 
existing rate schedules and result of complaint prossedng will have only 
prospective effect, suspension of proposed tariff is neither necessary or 
SUUTOTIOREIG. nih ced kas conb~ ha bhiewn Jk enesau ar esnimusanupene- 


CONTRACT. 


Order directing pipeline to comply with its obligations under expired 
contract until it receives abandonment authority, is not subject to attack 
on grounds of vagueness. Continental Oil Co_____....-.-.-.-.---------- 

pinion No. 426 did not seek to enforce contract obligations; it sought to 
enforce statutory obligations—it is irrelevant that producer rather than 
pipeline exercised specified option to cancel contract, or in fact, that con- 
tract hai been canedlied: Idi. ooo 5 oe doollee abseil ee 

There is no inconsistency in ordering pipeline to operate pursuant to 
underlying contract, while at same time Sifowing rate to be charged not 
SO I ON BG ines asin hs bee snn Namen oso alae 

A producer has the right to file change in certificate terms at expiration of 
underlying contract. I a 

Procedurally, unilaterally-filed rate increases are no less lawful than 
mutually-agreeable filings made during course of contract. Jd 

Contract termination alone does not obviate need to comply with Sec- 
tion 7(b)—for producers that need remains as long as certificate is out- 
standing; for purchasers, so long as jurisdictional facilities are in existence. 
Id 
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CONTRACT—Continued 


Since applicable contract rate at any specified time is either expressly 
stated or can be readily ascertained, Article XIII, Section 1 of contract 
complies with substantive requirements of Section 154.93 of Regulations un- 
der the Natural Gas Act and such provision does not make Producer’s 
application and proposed rate schedule subject to rejection. The Atlantic 

—s Co 

erms of pricing provisions of Article XIII, Section 3 of contract creates 
an indefinite escalation not permissible under Section 154.93 of the Regula- 
tions and are therefore inoperative and of no effect at law. Id 

Allegation that record shows no contractual support for proposed sales 
and colisteend question of whether such showing is necessary are matters 
which can more appropriately be passed upon by Examiner in first instance 
and reviewed by Comminsions on exception from his initial decision. El 
Paso Natural Gas Co 118, 119 

Certificate conditioned to provide that take-or-pay requirement in con- 
tracts be subject to provisions of final rulemaking order in Docket No. 
R-199 with producers not being required to — provisions for less than 
80 percent of annual contract quantities. Union Teras Petroleum 

tt is not appropriate to approve settlement offers unless at least five 
years remain of term of contract comprising rate schedule involved in a 
proposed settlement. Area Price Levels for Sales of Natural Gas By Produc- 
ers- Amendment 422, 423 

Commission was given no authority to approve other agreements between 
licensee and third party which, as a result thereof, could impair rights of 
successors to the licensee—sole reason for Section 22 was recognition of 
possible situations where, in absence of power contracts extending for a 
period beyond license termination date, Boensee would be unable to sell 
project power. Susquehanna Power Ci 

ommission rejects argument that under Section 202(b) it could not prop- 
erly cancel power contract between Shrewsbury and Massachusetts Elec- 
tric, noting it might be impossible, as here, to order an interconnection 
without cancelling pre-existing contract. Shrewsbury Municipal Light 
Department 848, 849 
here producer proposes to dedicate substantial additional reserves, 
extend term of contract, eliminate periodic price escalation provision from 
contract and retain existing maximum quantities which pipeline is obliged 
to take under contract, Commission approves settlement rates which were 
exceptions to applicable area ceilings. Sun Oil C 

In determining in-line prices, Commission places greater emphasis on 
contracts contemporaneous with those involved here. Jd 

Mobile held that contract rates may be made in first instance by parties to 
contract, subject to Commission review; producer is free to file for a part 
of its contractually authorized rate, as it has done here; when it does, 
Commission has discretionary power under Section 4(e) to suspend pro- 
posed increase. Pan American Petroleum Corp 

Determination of question of contractual basis of tax reimbursement in- 
creases filed by producers involves an interpretation of state statutes now 
pending in a state court; for this reason Commission deferred action pending 
state court ruling. Id 

No relief may be properly granted by state court which. would invade 
exclusive jurisdiction of Commission to determine justness and reasonable- 
ness of subject rates; this does not mean that state court cannot or will 
not decide threshold state law question. Jd 

Where private contractual arrangements are shaped in a manner in- 
appropriate for obtaining necessary regulatory approval, the parties pro- 
ceeded at their peril and cannot now be heard to contend that public in- 
terest should give way because of difficulties of their own making. Contz- 
nental Oil Co 

Commission practice has been to mes contracts containing reserve- 
incentive-pricing-provisions although technically, they do not conform 
to Section 154.93 of the Regulations. Pan American Petroleum Corp 

While producer agreed unilaterally to waive periodic escalation in its 
contract, it is more appropriate that he be required to execute a contract 
aa with purchaser, eliminating the periodic escalation. Roger 
Milliken 
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COST. 


1. CONSTRUCTION AND OPERATING Costs. 


Commission rejects condition requiring Roanoke Gas to pay for last 
seven miles of East Tennessee’s line; in general, seven mile segment seems 
to serve East Tennessee’s pipeline function rather than Roanoke Gas’ 
distribution function. East Tennessee Natural Gas Co_- 

Direct sale by NEPCO to Shrewsbury would benefit latter by reducing 
energy costs to consumers and in encouragement to industrial expansion 
and greater use of electric service; Massachusetts Electric would not be 
injured appreciably and NEPCO would be slightly benefited. Shrewsbury 
Municipal Light Department 

Commission finds cost of project would be such as to increase rather 
than reduce cost of power in comparison with Bonneville’s present rates. 
Public Utility District No. 1 of Skamania County, Washington 

If United States exercises its recapture power at end of present license 
term, reasonable provision for compensation will serve to reimburse new 
owner for some portion of net investment price of Conowingo represented 
by construction costs beneficial to Muddy Run as well as to original proj- 
ect. Susquehanna Power Co 

After expiration of existing Conowingo license (or after an annual license 
issued thereafter), licensee for Muddy Run should share annual costs of 
jointly used facilities. Id 

Extent of annual cost sharing between two privately-owned projects 
should be limited to one-half of annual cost of jointly used facilities and, 
within this range depend upon the relative ratios of net benefits of the two 
projects. Id 

Regardless of ratio of net benefits, new project should only share in 
paying a proportional amount of half of annual operating costs of jointly 
used facilities—under instant circumstances, determination and meth- 
odology upon which it is based is considered fair and reasonable. Id 

There is no sound basis for use of parity with U.S. dollars in costing 
pipeline’s Canadian gas. Midwestern Gas Transmission Co 

Cost of pipeline’s Canadian gas for purpose of fixing rates at this time 
should reflect average cost of Canadian dollar over 20-month period follow- 
ing test year. Id 

Pipeline granted option to file increased or reduced rates geared to up- 
ward and downward changes in cost of Canadian dollars; this experimental 
provision, which departs from general rule of not permitting automatic 
changes in pipeline rates, is a limited exception made here because of unique 
circumstances. Id 


2. INpIvipuAL Company Cost oF SERVICE. 


Commission rejects contention that premium should be allowed over and 
above in-line price for delivery of gas onshore rather than at offshore 
platform—absent unusual circumstances in-line price will be applied at 
an of delivery negotiated at arm’s-length between parties. The lnewior 
Oil Co 

Fact that producer must transport gas to pipeline in order to make a sale 
does not justify higher price in an in-line proceeding. Jd 

Exclusion of cost and economic evidence is proper in Sectis\. 
certificate proceeding. Sun Oil Co 

Carving out separate sales or fields above guideline or in-line pricing 
should be strictly limited to situations of distinctly compelling nature; 
such is not the case here. Edwin L. Coz 

Were allegations of greater depths and higher well-drilling costs accepted 
at full value, such circumstances would not constitute “very compelling 
showing” necessitating ad hoc change from general area standard. Jd 

Generally, in-line price is that applicable at point of delivery negotiated 
at arm’s-length between parties; no extra allowance is in order for pro- 
ducer’s services beyond wellhead necessary in effecting deliveries. Id 

Elk City (Opinion No. 350) distinguished on basis of volume of gas and 
related extent of gathering operation. Jd 

There is no evidence whereby value of producers’ special service, if any, 
could even be estimated, let alone accurately measured—thus no basis for 
extra allowance here. Id 
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COST OF SERVICE. 


1. ALLOCATION AND CLASSIFICATION oF CosTs. 


There is no basis for assuming that any of fixed costs of extraction opera- 
tions were not attributable to facilities necessary or beneficial for pi e’8 
jurisdictional operations. Panhandle Eastern Pipe Line Co 

In pipeline rate case, Commission must consider cost to jurisdictional 
rate payers of loss of cheap expansibility of downstream pipeline facilities 
resulting from use in transporting gas for “non-jurisdictional’”’ extraction 
and the loss in Btu or heating value of gas stream resulting therefrom. Jd_ 

Pipeline has not demonstrated any basis for Commission to deviate from 
normal ‘practice of assigning all costs of extraction operations to pipeline 
cost of service and crediting all annual profits above a 5% percent return on 
investment in such facilities [the same afforded all other pipeline trans- 
mission property] to cost of service. Id 

Since pipeline has failed to show that its method is based upon a proper 
relationship between criteria used (necessary extraction volumes) and costs 
which may fairly be attributed to pipeline cost of service, it has not justified 
a departure from Commission’s “normal” method used in similar cireum- 
stances with judicial approval. Id 

It would stultify rate regulation if for life of a project Commission were 
limited by methods of cost allocation used by United in a certificate pro- 
ceeding. United Gas Pipe Line Co 

That at one time in past differential between commodity rates in two 
zones was less than 3.5 cents is not controlling, anymore than that in 
subsequent rate settlements it was more—as system operation changes, it 
may be possible to decrease or eliminate such differential. Id 

While departure here from Seaboard rate design method is substantial, 
ae is no absolute way to forecast precisely the effect of a given departure. 


Opinion No. 430 modified to provide that seas gone rate reductions and 
refunds, prior and subsequent to issuance date of opinion, be reflected on 
“as received” basis. United Fuel Gas Co 

Apart from modification relative to rate reductions and refunds [and 
minor change], Commission affirms discussion of Seaboard formula and rate 


design contained in Ree opinion. Id 


Data, brought before Commission for first time, reflecting supplier rate 
reductions exclusively in demand charges, shows significantly heavier 
impact in reducing pipeline’s demand charges in relation to commodity 
charges than appeared in Opinion No, 430—resulting rates would tend de- 
cidely in direction of straight Seaboard rates and be inconsistent with prior 
holding that a material departure from Seaboard method and rates is 
justified. Id 

Since costs were initially classified on basis of Seaboard, it is ap ee 
that transfer of facilities [Boldman Compressor Station, etc.] ee be 
reflected in demand and commodity charges of rates to be filed on basis 
of Seaboard cost classification. Id 


2. EXPLORATION AND DEVELOPMENT. 


If any allocation of extraction costs and revenues can be justified, it is 
pipeline’s responsij#&y to propose a per segregation which will not 
deprive its customers of collateral benefits accruing from costs incurred in 
performing essential pipeline activities and will recompense them for dis- 
advantages of such collateral activities. Panhandle Eastern Pipe Line Co_- 


3. EXTRACTION. 


Proper treatment of extraction operations is to include all costs thereof 
in pipeline’s cost of service and to credit thereto all revenues resulting 
from such operations. Panhandle Eastern Pipe Line Co 

Commission rejects contention that as t portion of profit [revenues 
less cost] of extraction plant attributable to operations “beneficial” to 
pipeline should be credited to pipeline operations. Id 

Since instant case does not involve prospective ratemaking, there is no 
reason to reopen proceeding to give pipeline further opportunity of meet- 
ing burden of deviating from court-approved “normal” method of treating 
extraction operation, 1.e. Commission treatment in Opinion No. 344. Id_. 


262-497—67——103 
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COST OF SERVICE—Continued 


3. Extraction—Continued 


There is no basis for assuming that any of fixed cost of extraction oper- 
ations were not attributable to facilities necessary or beneficial for pipe- 
line’s jurisdictional operations. Id 

In pipeline rate case, Commission must consider cost to jurisdictional 
rate payers of loss of cheap expansibility of downstream pipeline facilities 
resulting from use in transporting gas for ‘“‘non-jurisdictional” extraction 
and the loss in Btu or heating value of gas stream resulting therefrom. Jd_ 

Pipeline has not demonstrated any basis for Commission to deviate 
from normal practice of assigning all costs of extraction operations to 
pipeline cost of service and erediting all annual profits above a 5% per- 
cent return on investment in such facilities [the same afforded all: other 
pipeline transmission property] to cost of service. Id 

Since pipeline has failed to show that its method is based upon a proper 
relationship between ¢riteria used (necessary extraction volumes) and 
costs which may fairly be attributed to pipeline cost of service, it has not 
justified a departure from Commission’s “‘normal’’ method used in similar 
circumstances with judicial approval. Id 

In short, Panhandle’s portrayal of its extraction operations as ‘‘a busi- 
ness separate and distinet from the natural gas pipeline business’’ is not 
borne out by the facts. Jd 


4. GENERAL. 


Proposal to use actual figures for “locked-in’”’ period would invite a 
multiplicity of rate filings—disposition of instant case would be greatly 
delayed if record were left open to receive such figures since new set of 
figures would require further hearing and cross-examination after end of 
period. United Gas Pipe Line Co 

Over-all rate of return of 6.5% found just and reasonable. Midwestern 
Gas Transmission Co 

While resulting return of 9.26% on common equity is lower than that 
approved for other pipelions, return on equity is not decisive; determina- 
tion of proper rate of return is matter of judgment which cannot be reduced 
to mathematical proportions nor turn on a formulistic computation of 
return on equity—clearly the effect of pyramiding is to enhance return to 
parent’s stockholders. 

Pipeline granted option to file increased or reduced rates geared to up- 
ward and downward changes in cost of Canadian dollars; this experimental 
provision, which departs from vs rule of not permitting automatic 
changes in pipeline rates, is a limited exception made here because of 
unique circumstances. Id 


5. OperatinG Expenses (IN GENERAL). 


Array-type evidence provides one approach to analyzing the ingredients 
of a composite cost. Area Rate Proceeding (Southern Louisiana Area) 


6. OPERATING REVENUES. 


Proper treatment. of extraction operations is to include all costs thereof 
in pipeline’s cost of service and to credit thereto all revenues resulting 
from such operations. Panhandle Eastern Pipe Line C 

Commission rejects contention that only that portion of profit [revenues 
less cost] of extraction plant attributable to operations “beneficial” to pipe- 
line should be credited to pipeline operations. Id 

Pipeline has not demonstrated any basis for Commission to deviate from 
normal practice of assigning all costs of extraction operations to pipeline 
cost of service and crediting all annual profits above a 5% percent return 
on. investment in such facilities [the same afforded all other pipeline trans- 
mission, property] to cost of service, Id 

Modification of rate filing and refund requirements herein ordered could, 
in some instances, result in United being unable to recover revenues repre- _, 
senting full cost of service from January 1, 1963—-Commission notes this is 
one of the hazards assumed by a natural-gas company initiating an increase 
in rates. United Gas Pipe Line Co 
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COST OF SERVICE—Continued 
7. Purcuasep Gas Costs. 


Commission would be remiss if, it failed to require pipeline to adduce 
cost evidence relating to gas purchased from affiliates. Cities Service Gas Co- 

Since pipeline’s purchased gas cost during February 20, 1952 through 
December 31, 1954, was subject to ‘“‘special escalation’’ with respect to gas 
purchased from three producers, it is appropriate that such escalation be 
reduced and pipeline recompute and apply the percentage escalation to its 
gas costs during applicable period utilizing purchased gas volumes contained 


Commission requires pipeline to recompute the purchased gas costs escala- 
tion for Deon involved in accordance with method approved in Opinion 
No. 260; 16 65-<i0- 4nh. 064046556 i6ewehd 4ne aehet seu saeiwasiah uae 

Under Mississippi River Fuel com Commission could not accept affil- 
iated producer’s filed rates untested. United Gas Pipe Line Co 

Commission modifies prior order to conform to Court stay so that pipe- 
line’s purchased gas costs shown by record shall be used for interim period 
as basis of computation undiminished by affiliated producer’s rate case 
vetinctions. Id... ......... 12.501 -.saks~anel-nind patos. o-busule.days 

Since 1963 balance of accumulated gas prepayment represents an ab- 
normal situation, it should not be included in working capital but the 
amount of average test year balance of such prepayments should be subject 
to tax deduction. Jd. s22ci Ua og ea a 

There is no sound basis for use of parity with U.S. dollars in costing pipe- 
line’s Canadian gas. Midwestern Gas Transmission Co_____..../..-.---- 

Cost of pipeline’s Canadian gas for purpose of fixing rates at this time 
should reflect average cost of Canadian dollar over 20-month period fol- 
Wineatin test yelr.. £4... ee icnesnensncative tabs Seich Set etus. 

Pipeline granted option to file increased or reduced rates geared to up- 
ward and downward changes in cost of Canadian dollars; this experimental 
provision, which departs from general rule of not permitting automatic 
changes in pipeline rates, is a limited exception made here because of unique 
e@roumstaences.. 14... . 2 SU. SU i J OA ae 

Opinion No. 430 modified to provide that supplier rate reductions and 
refunds, prior and subsequent to issuance date of opinion, be reflected on 
“as received” basis. United Fuel Gas Co..-_.-..-..---.-----_--------- 

“Allin demand” method would, by producing lower demand charges, run 
counter to two Commission objectives of encouraging retention and growth 
o interruptible industrial sales and installation of storage and peak savings. 

d 






















Rates for pipeline designed to reflect —* rate reductions and refunds 
on “‘as received” basis will better satisfy requirements and meet needs 


8. TAxEs. 


Where, during period in question, no taxes were payable on consolidated 
return nor any liability incurred for taxes, pipeline, under Cities Service, 
could not accrue any liability for taxes. Florida Gas Transmission Co_---- 

Commission rejects contention of error in failure to use liberalized de- 
preciation and guideline-rate depreciation in computing pipeline’s Federal 
income tax allowance, even though pipeline did not make use thereof in 
tax returns. United Gas Pipe Line Co_....2.---2-----.-----.----------- 

Line of questioning attempting to show motivation for not utilizing 
depreciation methods for reducing taxes. was relevant and should have 
been allowed. ids. 5 54852. Ce Os Sn Se SUSE Sst SIDI 

Since 1963 balance of accumulated gas prepayments represents an 
abnormal situation, it should not be inclu in working capital but. the 
amount of average test year balance of such prepayments should be 
subject to-tax deduction. Jd__...21.2-22 22-222 -2 2 ol2- eens let. -- 2. 

It was proper to adjust Federal income tax rate to 50 percent in 1964, 
since it represented a known change resulting from Congressional action 
occurring less than two years after end of test year. Id 


u 
in prior report to Commission. Panhandle Ven Pipe Line Co_._-.-... 635, 636 
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COST OF SERVICE—Continued 
8. Taxes—Continued 


Commission questions, as matter of regulatory policy, further adjust- 
ment of Federal income tax rate to 48 percent in 1965, defers decision 
thereon in accordance with prior order. Id 

Issue as to proper treatment of depreciation in computing Midwestern’s 
tax allowance for future rates remanded to Examiner for further hearing 
and decision. Midwestern Gas Transmission Co 

Pending final determination of depreciation question, Commission 
utilizes straight-line depreciation in determining pipeline’s tax allowance, 
subject to further reduction pesspeemrey to reflect use of liberalized 
depreciation if such method is finally deemed appropriate. Id 

Commission determines gas rates on basis of 50% income tax rate now in 
effect, defers consideration of use of 48% rate. Id 

Commission’s long-standing practice has been to deduct contributions 
in aid of construction from rate base. Id 

Accumulated deferred taxes are in nature of contributions in aid of 
construction, represent free capital contributions collected from customers, 
and as such should be deducted from rate base. Id 


9. Test Pertop. 


Should cost data based on calendar year 1962 be substantially out-moded 
in reference to test year here, it can be updated, if necessary, upon proper 
showing. Cities Service Gas Co 

Commission uses test year of twelve months ending March 31, 1962, 
adjusted to include extensive facilities put in service before November 30, 
1962, since otherwise base period wuld not have been representative of 
future. United Gas Pipe Line Co 

Because additional facilities increased capacity, and rates for future are 
involved, it is necessary to use volumes of gas estimated for delivery in 
1963 by means of facilities put into service up to November 30, 1962— 
such sales, based on estimates of pipeline’s customers, constitute known 
change ascertainable with reasonable accuracy. Id 

Commission frequently adjusts test year costs for known changes 
occurring within a reasonable time afterwards, but will not take into 
account changes too remote in time. Jd 

It was proper to adjust Federal income tax rate to 50 percent in 1964, 
since it represented a known change resulting from Congressional action 
occurring less than two years after end of test year. Id 

Commission questions, as matter of regulatory policy, further adjust- 
ment of Federal income tax rate to 48 percent in 1965, defers decision there- 
on in accordance with prior order. Jd 

There is no logical or equitable basis for determining refunds for past 
period on different. basis than for future and every reason to apply just 
oe ees rate design for entire period in controversy. United Fuel 

as 

United should be required to show that circumstances have changed 
since adjusted test’ year used in Opinion No. 428 in order to justify any 
further rate increase. United Gas Pipe Line Co 


10. VoLuME oF Saes. 


Because additional facilities increased capacity, and rates for future are 
involved, it is necessary to use volumes of gas estimated for delivery in 
1963 by means of facilities put into service up to November 30, 1962—such 
sales, based on estimates of pipeline’s customers, constitute known change 
ascertainable with reasonable accuracy. United Gas Pipe Line Co 

Appropriate level of sales to Michigan Wisconsin to be used in comput- 


1108, 1109 


689 


ing Midwestern’s rates discussed. Midwestern Gas Transmission Co... 1001, 1002 


DEPRECIATION AND DEPLETION. 


Argument that because of elimination of construction profits from costs, 
Company’s tax depreciation will be greater than depreciation allowed on 
books for cost of service purposes [with resultant windfall to jurisdictional 
customers] is not an issue before Commission now—it will have to be 


determined in a proceeding affecting pipeline’s rates. Florida Gas Trans- 
mission Co 
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DEPRECIATION AND DEPLETION—Continued 


Commission nate contention of error in failure to use liberalized 
depreciation and guideline-rate depreciation in computing pipeline’s 
Federal income tax allowance, even though pipeline did not make use 
thereof in tax returns. United Gas Pipe Line Co 

Line of questioning attempting to show motivation for not utilizing 
depreciation methods for reducing taxes was relevant and should have 
been allowed. Id 

Issue as to proper treatment of depreciation in computing Midwestern’s 
tax allowance for future rates remanded to Examiner for further hearing 
and decision. Midwestern Gas Transmission Co 

Pending final determination of depreciation question, Commission uti- 
lizes straight-line depreciation in determining pipeline’s tax allowance, 
subject to further reduction prospectively to reflect use of liberalized de- 
preciation if such method is finally deemed appropriate. Jd 


DUE PROCESS. 


Affidavits of former members as to the interpretation they intended to 
be placed on language of Commission opinions is not a customary basis 
for interpreting such decisions and, in circumstances here, is not proper— 
Commission cannot inquire into mental processes of a Commissioner nor 
ascertain what he considered. Florida Gas Transmission Co 

Inherent in all license conditions in which issues have not already been 
determined is opportunity for a hearing which affords adequate protection 
to licensee and other interested parties. New England Power Co__..---_--- 

Purpose in instant case was to establish a procedure for presentation of 
evidence which would expedite rate proceedings—no additional oppor- 
tunity need be afforded intervenors to answer each other as well as United. 
United Gas Pipe Line Co 695, 

Clarification as to intent of language should have been sought when 
matter was still pending before agency, not years later during course of 
subsequent proceeding preshadowed by Commission language. Florida Gas 
Transmission Co 

In carrying out ordinary duty of any judicial body to interpret its opin- 
ion, it would be highly improper to consider affidavits from former Com- 
missioners as to what was before them, and even more improper to call 
them as witnesses. Jd 

Courts and Commissions speak only in their opinions; to depart there- 
from would remove any assurance as to significance to be attached to 
written opinions and make meaning of decisions depend on subjective im- 
pressions and vagaries of memory. /d 

Action denying holders of conditioned certificates a hearing on refund 


equities does not constitute discrimination or denial of due process. Sinclair 
Oil & Gas Co 


EXPORTATION AND IMPORTATION. 


There is no sound basis for use of parity with U.S. dollars in costing 
pipeline’s Canadian gas, Midwestern Gas Transmission Co 

Cost of pipeline’s Canadian gas for purpose of fixing rates at this time 
should reflect average cost of Canadian dollar over 20-month period fol- 
lowing test year. Jd 


INTERCONNECTION. 


Section 202(b) of the Federal Power Act provides Commission with 
- authority to order requested interconnection. Shrewsbury Municipal 
Light Department 

here is no merit to suggestion that Commission cannot order’ public 
utility to sell directly to Shrewsbury [Municipality] because latter already 
receives adequate “service” and interconnection powers under Section 
202(b) are not applicable where issue is solely one of rate for service. Id _- 

Under Section 202(b) Commission is empowered to order interconnection 
whenever it determines that for any reason “such action is necessary or 
appropriate in the public interest’. Id 

irect sales by New England Power will be of benefit to Municipality 
and its consumers and will not burden NEPCO or its affiliate Massachu- 
setts Electric. Jd 
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INTERCONNECTION—Continued 


Record supports Shrewsbury’s contention that direct service will benefit 
it and its customers; Municipality pays additional amount for electric 
energy because it is carried by middleman—no reason exists why middle- 
iat: SHOU BENDS Clee: F0l eee eeee ee ecneee 

Interconnection which is in the public interest should not be denied be- 
cause it will result in loss of income to middleman. Jd___.___.__..--_--- 

Direct sale by NEPCO to Shrewsbury would benefit latter by reducing 
energy costs to consumers and in encouragement to industrial expansion 
and greater use of electric service; Massachusetts Electric would not be 
injured appreciably and NEPCO would be slightly benefited. Jd_.___.__- 

Public interest dictates that NEPCO be required to serve Municipality 
directly under authority of Section 202(b). Jd__.-...-.-----_-------..-- 

It is desirable for achievement of most efficient system of power supply 
at wholesale that wholesaler maintain control over equipment such as 
transformers here in question which are integrally related to rendering 
eas vat albvatnpe ig tnce, acdc ted nc ME OO 

In instant circumstances, where there is no present or clearly contem- 
plated need for power at 69 Kv for distribution, Commission holds that 
order requiring duplication of wholesaler’s facilities has not been shown to 
bein tha puemedeeenes® Ais socc047s Leiceeioiul ainnel ic ola 

On this record NEPCO is not required to relinquish its transformation 
function in favor of Shrewsbury; it is required to be responsible for pro- 
viding firm 13.8 Kv service under its W-3 rate. Jd__...---.------------ 

In view of history of previous negotiations, Commission retains jurisdic- 
tion herein; ead: Shrewsbury experience delay in obtaining necessary 
increments of power or higher voltage, appropriate action will be taken to 
assure adequate service to Shrewsbury. [d__.--.---------------------- 

Under Section 7(a), no order may issue requiring pipeline to serve pro- 
spective distributor if to do so would impair pipeline’s capability of serving 
present customers. Chattachooche Valley Gas District._.....------------- 

Record shows economic feasibility of new project to be quite possible or 
probable—on basis, among other things, of estimated debt service coverage 
of 1.529; satisfying rule of 1.5 ratios Id... .- 2.25 oes le see cee 

NEES proposal to offer all existing wholesale customers of Massachusetts 
Electric, including Shrewsbury, direct service from NEPCO pursuant to 
proposed new wholesale R-1 rate is not believed relevant. Shrewsbury 
DE RECUR TAO IE SIUC CNN ii, Si in ee kn gtd ede el USS 

It is responsibility of NEES system to make delivery to Shrewsbury 
and install whatever facilities are necessary to insure that this service meets 
ordinary standards of reliability. Id... .... Sd adoestsunla i eet 

Commission rejects contention that its reservation of jurisdiction over 
NEPCO is not authorized by the Act in Section 202(b) proceedings and is 
OR TG ER ID BN a le pn cnire cise cider etree cigs Stil SOE 

Section 202(b) broadly provides that Commission may prescribe terms 
and conditions of arrangement to be made between persons affected. Jd_- 

Section 207 is a separate method of requiring adequate service where 
there is involved no question of an interconnection. Jd__...-----.------ 

Commission rejects argument that under Section 202(b) it could not 
anf cancel power contract between Shrewsbury and Massachusetts 

lectric, noting it might be impossible, as here, to order an interconnection 
without eaaaiink pre-existing contract. Id 

While of opinion that it has jurisdiction to determine question of legal 
authority of competitive 7(a) applicants to render service, Commission 
deems matter here to be better left for consideration in local state courts. 
Community Natural Gas Co., Inc 


JUDICIAL REVIEW. 


Fact that case is under judicial review does not constitute valid reason 
for delaying filing of comments on rulemaking proceeding. Uniform System 
of Accounts for Public Utilities, etc., Docket No. R-264...--------------- 

Pending resolution of conflict between U.S. Circuit Courts of Appeal, 
Commission must decline to accept one unfavorable decision as binding 
upon it, Union Tites Pelroleuiin «os sins aconds so baets ope yo ons ntesee 

Circuit court’s holding that transfer of leasehold interest is per se non- 
jurisdictional is not binding upon Commission where such ruling remains 
subject to review by Supreme Court. Continental Oil Co 
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JUDICIAL REVIEW—Continued 


Tennessee, by failing to petition for review in subject dockets, has re- 
linquished whatever rights it might otherwise have had to refunds. Hunt 
Petroleum Corp 

Order issuing conditioned temporary certificate is appealable and an 
spplicent s acceptance thereof without appeal generates an absolute 
obligation to refund in accordance with the order. Sinclair Oil & Gas Co-- 

Since Callery decision has been stayed to permit the Commission to seek 
review by Supreme Court, such case does not constrain Commission to 
disregard conflicting decision of another Court of Appeals. Jd 

Texas Eastern is correct in assertions that its retention of right to litigate 
the validity of order directing United to withhold refunds from it pending 
their ultimate disposition does not affect the validity of prior settlement 
order. United Gas Pipe Line Co 


JURISDICTION. 
1. DIscLAIMER OF. 


Applicant’s storage reservoirs have caused fluctuations of the St. Louis 
River and on this basis Commission denies alternative request for disclaimer 
of jurisdiction over St. Louis River Project. Minnesota Power & Light Co- 

The St. Louis River has been extensively used since early days for sub- 
stantial log driving and the floating of canoes by fur traders; on this basis 
alternative request for disclaimer of jurisdiction over Cloquet Project is 
denied. The Northwestern Paper Co 1413, 1414 


2. Evecrric ENneray, TRANSMISSION AND SALE IN INTERSTATE Com- 
MERCE, 


In view of history of previous negotiations, Commission retains jurisdic- 
tion herein; should Shrewsbury experience delay in obtaining necessary in- 
crements of power or higher voltage, appropriate action will be taken to 
assure adequate service to Shrewsbury. Shrewsbury Municipal Light Depart- 


Commission rejects contention that its reservation of jurisdiction over 
NEPCO is not authorized by the Act in Section 202(b) proceedings and is 
in conflict with Section 207. Id 

Section 202(b) broadly provides that Commission may prescribe terms 
and conditions of arrangement to be made between persons affected. Jd___ 

Section 207 is a separate method of requiring adequate service where 
there is involved no question of an interconnection. Jd 


3. EXEMPTION. 


Local Distribution 

It is a non sequitur to contend that Commission must exercise nonexist- 
ent authority over local distribution companies in order to administer 
effectively its delegated authority. Continental Oil Co 

If distribution companies are to be required to secure approval before 
abandoning service from pipeline, such approval must be sought from state 
agency. Id 

Commission leaves to State Commission the responsibility of distributing 
benefits of fuel savings [resulting from sales of gas to Weston Generating 
Station for boiler facil battens Public Service’s gas and electric customers. 
Michigan Wisconsin Pipe Line Co 

Refund requirements of prior opinion do not extend to matters Commis- 
sion authority cannot lawfully reach, such as refunds to retail customers. 
United Fuel Gas Co 


4. Feperau Permit or Vauip Existina Riegut-or-Wayr UNpeEr SrEc- 
TION 23 oF THE FEDERAL Power Act. 


Two tests of Commission licensing jurisdiction under the Federal Power 
Act are whether a development is located on “Navigable Waters of the 
United States’’ within the meaning of Section 3(8) of the Act, and whether, 
even though not so located, a development’s operations will affect down- 
stream navigable capacity thereby affecting interests of interstate or for- 
eign commerce if either test is met, development is subject to licensing un- 
der Section 4(e) of the Act, which may be enforced under Sections 4(g) and 
23(b). Union Carbide Corp 
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JURISDICTION—Continued 


4. FEDERAL PERMIT OF VALID ExisTiInG RIGHTS-OF-WAY UNDER SECTION 
23 OF THE FEDERAL PowrerR Act—Continued 


Respondent’s claim for exemption under Section 23 found groundless 
since only permit shown was one covering different development than exists 
today. Id 


5. Natura, Gas, TRANSMISSION AND SALE FOR RESALE IN INTER- 
STATE COMMERCE. 


Transfer of Ship Shoal leases by producer-respondents to pipeline effected 

a sale of natural gas in interstate commerce for resale, subject to provisions 

of Natural Gas Act. Continental Orl Co 1168, 1172 
Whatever else instant lease transaction may be in addition to sale of nat- 

ural gas in interstate commerce for resale, it does not, by such addition, 

lose its jurisdictional character. Id 1168, 1173 
Circuit court’s holding that transfer of leasehold interest is per se non- 

jurisdictional is not binding upon Commission where such ruling remains 

subject to review by Supreme Court. Id 
Argument that Louisiana law prevents transaction from being sale of gas 

is without merit; jurisdiction depends on Natural Gas Act, not State law. 

d 


Argument that Interior Department has exclusive jurisdiction over 
transaction under Outer Continental Shelf Lands Act is unsound—there 
is nothing inconsistent between Secretary’s duties and those of Commission 
respecting gas resources in area. Id 


6. Strate Law. 


Since determination of threshold question presents question which turns 
on interpretation of state statutes and state court has litigation pending 
which should result in such interpretation, it is appropriate that Commis- 
sion exercise its discretionary power by deferring action regarding legality 
of proposed increased rate filings pending state court action. Pan American 
Petroleum Corp 

While of opinion that it has jurisdiction to determine question of legal 
authority of competitive 7(a) applicants to render service, Commission 
deems matter here to be better left for consideration in local state courts. 
Community Natural Gas Co., Inc 

Argument that Louisiana law prevents transaction from being sale of 
gas is without merit; jurisdiction depends on Natural Gas Act, not State 
law. Continental Oil Co 

Commission’s duty under Federal Power Act to license projects located 
on navigable waters of the United States is based on jurisdictional facts 
in each case and cannot be affected by provisions of state laws. Union 
Carbide Corp 

Determination of question. of contractual basis of tax reimbursement 
increases filed by producers involves an interpretation of statutes now 
pending in a state court; for this reason Commission deferred action 
pending state court ruling. Pan American Petroleum Corp 


LICENSE. 


1. AMENDMENT. 


Where failure to acquire necessary interest in sufficient lands may result 
in higher costs and delay establishment of adequate free access areas, 
Commission ineludes a provision in license amendment to provide it with 
additional information and. to assist licensee in providing public with free 
access areas for recreational purposes. Alabama Power Co 

Constitutional and statutory prohibitions on the Commission’s unilateral 
alteration of licenses do not apply to situation where licensee seeks an 
amendment which the Commission conditionally grants. Idaho Power.Co- 

Where proposed operator of pumped storage project is same as licensee 
of existing hydroelectric project, it may frequently be more feasible and 
appropriate to amend existing license to include new project work within 
its terms. Susquehanna Power Co 





LICENSE—Continued 
2. CoMPREHENSIVE PLAN OF DEVELOPMENT. 


Commission has power to give applicant for license for Muddy Run 
pumped storage project reasonable assurance that during license term 
Conowingo reservoir will continue to be available as primary source of 
water for such facility. Susquehanna Power Co 

It is established that under Section 10(a) of the Act, Commission is 
authorized to issue license for any project it believes “best adapted to a 
comprehensive plan for improving or developing a waterway or water- 
ways * * * for improvement and utilization of water power development 
and for other beneficial public uses, including recreational purposes’’. Jd__ 

Commission’s comprehensive licensing authority is not restricted by 
any rights of existing licensees to be free of encroachment from new project 
where Commission finds that resulting totality of river development, 
giving full consideration to any negative effects of encroachment, is most 
conducive to comprehensive development. Id 

Where record indicates that encroachment will significantly impair 
operational value of existing project, Commission has included provision 
in new license requiring compensation to existing licensee. Id 

Through exercise of its powers under Section 10(a) of the Act Commis- 
sion vests in Muddy Run right to utilize Conowingo pool for forty-year 
license period as integral part of its licensed operation. Jd 

If United States exercises its recapture power at end of present license 
term, reasonable provision for compensation will serve to reimburse new 
owner for some portion of net investment price of Conowingo represented 
by construction costs beneficial to Muddy Run as well as to original 
project. Id 

After expiration of existing Conowingo license (or after an annual 
license issued thereafter), licensee for Muddy Run should share annual 
costs of jointly used facilities. Id 

Extent of such sharing between two privately-owned projects should 
be limited to one-half of annual costs of jointly used facilities and, within 
this range, depend upon the relative ratios of net benefits of the two 
projects. Id 

Regardless of ratio of net benefits, new project should only share in 
paying a proportional amount of half of annual operating costs of jointly 
used facilities—under instant circumstances, determination and method- 
ology upon which it is based is considered fair and reasonable. I 

Since licensing of the Muddy Run project would clearly add to compre- 
hensive development of this reach of Susquehanna, its authorization as 
proposed is consistent with statutory criteria. Id 

ew provisions for recreation in applicant’s plan of development. will 
result in substantial net recreational advantages as a result of construction 
of Muddy Run project. Jd 


3. CoNDITIONS. 


Inherent in all license conditions in which the issues have not already 
been determined is opportunity for a hearing which affords adequate 
—— to licensee and other interested parties. New England Power 

‘0 

The Commission cannot require licensee to construct the facilities if it 
does not wish to accept new conditions prescribed in granting the authori- 
zations therefor. Idaho Power Co 

After expiration of existing Conowingo license (or after an annual license 
issued thereafter), licensee for Muddy Run should share annual costs of 
jointly used facilities. Susquehanna Power Co 

Extent of such sharing between two privately-owned projects should be 
limited to one-half of annual costs of jointly used facilities and, within 
this range, depend upon the relative ratios of net benefits of the two 
projects. Id 

ardless of ratio of net benefits, new project should only share in 
paying a proportional amount of half of annual operating copte of jointl 
used facilities—under instant circumstances, determination and method 
ology upon which it is based is considered fair and reasonable. Id 
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LICENSE—Continued 


3. ConpiITIons—Continued 


Licensee will be afforded opportunity for a hearing on all license con- 
ditions where issues have not already been determined and thus, will 
receive adequate protection under the license. Public Service Co. of Colo- 


4. ConTRACTS FOR SALE oF Power. 


Section 22 of Federal Power Act refers specifically to contracts for sale 
and delivery of power—it is clear from language and legislative history 
thereof that any agreement which might be approved, and as such be 
binding upon successor licensee, or United States if it exercised recapture 
rights, was to be limited to post-license sale of project power. Susquehanna 
Power Co 

Commission was given no authority to approve other agreements 
between licensee and third party which, as a result thereof, could impair 
rights of successors to the licensee—sole reason for Section 22 was recog- 
nition of possible situations where, in absence of power contracts extending 
for a period beyond license termination date, licensee would be unable to 
sell project power. Id 

Commission finds that approval of proposed contract between applicant 
for new license and joint licensees of existing project for sale of power 
beyond February 19, 1976, would be an inappropriate application of its 
authority under Section 22 of the Act and not in public interest. Jd 


5. Economic FEASIBILITY. 
In licensing hydroelectric projects Commission has not gone so far as to 
require firm contracts [as occasionally done in gas cases], nor does it here— 


however, a stronger showing is iy a7 than applicant has so far been 
able to make. Public Utility District No. 2 of Skamania County, Washington 


Commission finds cost of project would be such as to increase rather 
than reduce cost of power in comparison with Bonneville’s present rates. 
I 


Upon instant record, possible benefits to public are small, problematical 
and unlikely to be realized—Commission is persuaded that, on balance, 
applicant has failed to make case for project and application should be 
denied at this time. Id 


6. Fisx. 


Creation of reservoir, diversion of river flow, and fluctuating flow, 
would introduce chemical changes adversely affecting program of U.S. 
Fish and Wildlife, Service fish installations on the Little White Salmon. 
Public Utility District No. 1 of Skamania County, Washington 

Evidence of danger to fish is not susceptible of demonstration with 
mathematical precision, but it clearly reflects substantial hazards. Jd___- 


7. GENERAL. 


It is Commission policy to encourage extension of natural gas and 
electric power into new areas whenever possible—both to bring their bene- 
fits to additional customers and to further development. of these areas. 
Public Utility District No. 1 of Skamania County, Washington 

Applicant’s failure to detail water power rights of third parties in 
application for license did not deprive owners of any water power rights 
from its project and of any right to notice or hearing. Wisconsin Power & 


Sections 21 and 27 of Federal Power Act protect against interference 
with any vested water rights by licensee without payment of just com- 
pensation. Id 

Applicant’s storage reservoirs have caused fluctuations of the St. Louis 
River and on this basis Commission denies alternative request for dis- 
claimer of jurisdiction over St. Louis River Project. Minnesota Power & 


8. INCLUSION OF RESERVOIR. 


Commission has power to give applicant for license for Muddy Run 
pumped storage project reasonable assurance that during license term 
Conowingo reservoir will continue to be available as primary source of 
water for such facility. Susquehanna Power Co 
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LICENSE—Continued 


8. INCLUSION OF RESERVOIR—Continued 


Through exercise of its powers under Section 10(a) of the Act, Com- 
mission vests in Muddy Run right to utilize eee Pe 
license period as integral part of its licensed operation. 


9. PuBiic PurRposss. 


Only purpose for which Commission may license use of waterpower 
resources is to serve public interest. Public Utility District No. 1 of Ska- 
mania County, Washington 

No private individual, private company, municipality or state, no one 
other than people of United States has any right or claim to use or benefit 
of waterpower résourtes. (@us2050 280-8 900 ed _ 8 el VA Se 

License under Federal Power Act is a privilege conferred, not for benefit 
of licensee, but for benefits of the public—before any license can issue, 
benefit to public must be shown. Jd 

Upon instant record, possible benefits to public are small, problematical 
and unlikely to be realized—Commission is persuaded that, on balance, 
applicant has failed to make case for project and application should be 
denied at this time. Jd 


10. RECAPTURE. 


Section 22 of Federal Power Act refers specifically to contracts for sale 
and delivery of power it is clear from language and legislative history 
thereof that any agreement which might be approved, and as such be 
binding upon successor licensee, or United States if it exercised recapture 
— was to be limited to post-license sale of project power. Susquehanna 

‘ower Co 

If United States exercises its recapture power at end of present license 
term, reasonable provision for compensation will serve to reimburse new 
owner for some portion of net investment price of Conowingo represented 
by construction costs beneficial to Muddy Run as well as to original 
project. Id 

Applicant cannot be aggrieved by any possible vagueness in definition 
of project boundaries because license order makes clear that Commission 
waived recapture provisions of Section 14, except insofar as statutory 
power of condemnation is reserved. Wisconsin Power & Light Co 

Licensed project may be taken over by United States only with consent 
of licensee or upon condemnation; in either event lands and project works 
to be taken over would be subject to definition at that time and would 
not depend upon any present definition. Jd 


11. RECREATION. 


Where failure to acquire necessary interest in sufficient lands may result 
in higher costs and delay establishment of adequate free access areas, 
Commission includes a provision in license amendment to provide it with 
additional information and to assist licensee in providing public with free 
access areas for recreational purposes. Alabama Power C. 

It is established that under Section 10(a) of Act, Commission is author- 
ized to issue license for any project it believes “‘best adapted to a compre- 
hensive plan for improving or developing a waterway or waterways * * * 
for improvement and utilization of water power development and for 
— a public uses, including recreational purposes’’. Susquehanna 

‘ower 

New provisions for recreation in applicant’s plan of development will 
result in substantial net recreational advantages as a result of construction 
of Muddy Run project. Id 


12. Term. 


Clearly sonal is not seekin ng a fair value license in lieu of a permit but 
a fair value license to succeed the permit; were application granted, 
Applicant would have had authority to operate project for a period of 
between 47 and 50 years pursuant to co and for a further period 
between 47 and 50 years pursuant to a fair value license issued by Com- 
mission—a result not in keeping with statutory scheme. Southern Cal- 
ifornia Edison Co 
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LICENSE—Continued 


12. Ternm—Continued 


Section 23(a) was not intended to permit a person who, for almost fifty 
years, had operated a project under a federal permit to receive a new, lon 
term license under conditions markedly superior to those which woul 
apply either to a licensee of a new project or a licensee of an old project 
seeking renewal thereof at end of original term. Jd 

Commission has.never issued a fair value license when the permit has a 
remaining term of less than 20 years; on at least four previous occasions it 
refused to issue such licenses when sought at various periods of up to 7% 
years prior to expiration of a 50-year permit. Jd 

Appropriate normal term in issuing a new license at expiration of a 
federal permit would be 25 years—the fifty-year maximum written into 
the statute was geared to approximate period which m ght be necessary 
to insure that applicant could finance construction and has no bearing 
upon question of how long a period should be allowed for a new license for 
projects at end of original term. Jd 55! 

An effective date later than January 1, 1938, would discriminate against 
all other licensees which have obtained licenses for projects constructed in 
violation of Section 23(b) of the Act. Central Maine Power Co____--- net 

Where proposed operator of pumped storage project is same as licensee 
of existing hydroelectric project, it may frequently be more feasible and 
appropriate to amend existing license to include new project work within 
its terms. Susquehanna Power Co 

However, where such applicant is not same as existing licensee or where 
remaining term for existing license is not long enough to provide reasonable 
assurance that new development, if included within license, would consti- 
tute sound use of applicant’s financial resources, special questions will 
arise, adhere. 70. (560. Sisco Ud Sy LU AG Ue ek f4 US SL a 

Section 22 of Federal Power Act refers specifically to contracts for sale 
and delivery of power—it is clear from language and legislative history 
thereof that any agreement which might be approved, and as such be 
binding upon successor licensee, or United States if it exercised recapture 
rights, was to be limited to post-license sale of project power. Jd________- 

Commission was given no authority to approve other agreements 
between licensee and third party which, as a result thereof, could impair 
rights of successors to the licensee—sole reason for Section 22 was a 
tion of possible situations where, in absence of power contracts extending 
for a period beyond license termination date, licensee would be unable to 
sell project. power. Jd 

Through exercise of its powers under Section 10(a) of the Act, Commis- 
sion vests in Muddy Run right to utilize Conowingo pool for forty-year 
license period as integral part of its licensed operation. Id 

Determination of a license term is within the sound discretion of Com- 
mission and Commission has frequently issued licenses for less than 50 
years. Southern California Edison Co 

In light of Holtwood, application for a new 50-year license for redevelop- 
ment of Thompson Falls site should not be granted; in such circumstances 
applicant is permitted to withdraw application, with Commission reserving 
right to further consider Company’s obligations under Article 11 of its 
licens. ‘Tne motions. fF OWwer CO... - 8 nen eee eee ae 


NAVIGABLE WATERS. 


1. Errect on IntTeEREstTs OF INTERSTATE OR FoREIGN COMMERCE. 


Two tests of Commission licensing jurisdiction under the Federal Power 
Act are whether a development is located on ‘‘Navigable Waters of the 
United States” within the meaning of Section 3(8) of the Act, and whether, 
even though not so located, a development’s operations will affect down- 
stream navigable capacity thereby affecting interests of interstate or for- 
eign commerce—if either test is met, development is subject to licensing 
under Section 4(e) of the Act, which may be enforced under Sections 4(g) 
and 23(b). Union Carbide Corp 
} *Record sustains and even requires a finding that even if Respondent’s 
developments were not as a matter of law located on navigable waters, 
they should be licensed because of their effect upon interests of interstate 
commerce—i.e. their effect upon navigable capacity of Kanawha River 
below Glen Ferris Dam. Id 773, 774 
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NAVIGABLE WATERS—Continued 


1. Erreot ON INTERESTS OF INTERSTATE OR ForEIGN COMMERCE—Continued 

Applicant’s storage reservoirs have caused fluctuations of the St. Louis 
River and on this basis Commission denies alternative request that it dis- 
claim Preppy over the St. Louis River Project. Minnesota Power & 
Light Co. 

2. NAVIGABILITY. 


Under the definition of navigable waters in Federal Power Act and lead- 
ing Supreme Court decisions on partly, gong we Petitioner is not relieved of 
licensing provisions of Federal Power Act because these projects are located 
in a stretch of rapids and falls on a navigable stream. Rochester Gas and 
Electric Corp 

Capability of use by the public for transportation in interstate or foreign 
commerce affords true criterion of navigability. Id 

For purposes of determining Congress’ control of waterways under com- 
merce clause, there is no distinction between improvements of navigation 
actually in bed of a stream and those merely along it—both are subject to 
— es and control in regulation of interstate and foreign com- 
merce. 

Section 3(8) of the Power Act, far from innovation in defining navigable 
waters, was in effect a codification of the extensive case law on the subject. 


Flows of Genesee River compare favorably with those of a variety of 
other rivers which have been declared navigable. Jd 
By any standard the New and the Kanawha comprise a major river 
system; it is a system which has been improved for much of its length with 
ederal funds and consistently dealt with by Congress as a navigable stream 
of the United States. Union Carbide Corp 
Two tests of Commission licensing jurisdiction under the Federal Power 
Act are whether a development is located on “Navigable Waters of the 
United States” within the meaning of Section 3(8) of the Act, and whether 
even though not so located, a development’s operations will affect down- 
stream navigable capacity thereby affecting interests of interstate or for- 
eign commerce—if either test is met, development is subject to licensing 
under Section 4(e) of the Act, which may be enforced under Sections 4(g) 
and 23(b). Id 
“Navigable Waters” as defined in Section 3(8) included not only those 
actually used for navigation but also those suitable for navigation in their 
natural or improved condition. Id 
For purposes of Commission jurisdiction, a finding of navigability is 
not precluded by interruptions between navigable reaches by falls or rapids 
that compel portages and waters found navigable may include the inter- 
rupting sectors. Id 
“‘Navigable Waters’? under Section 3(8) may inelude other parts of 
streams authorized by Congress for improvement or recommended to Con- 
gress for improvement after an authorized investigation. J 
Commission finds that river mileage from Hinton, West Virginia on New 
River to head of improved navigation on Kanawha constitutes navigable 
waters of United States within meaning of the Act. Id 
Presence of falls or of rapids and shoals such as are found in the Hinton- 
Gauley reach of New River do not preclude a finding of navigability. Jd_ 
Evidence of lumbering and rafting alone is sufficient to satisfy log- 
driving test of navigability followed by Commission for over two decades 
with judicial approval. Id 
Record sustains and even requires a finding that even if Respondent’s 
developments were not as a matter of law located on navigable waters, 
they should be licensed because of their effect upon interests of interstate 
commerce—i.e. their effect upon navigable capacity of Kanawha. River 
below Glen Ferris Dam. Jd 773, 774 
The St. Louis River has been extensively used since early days for sub- 
stantial log driving and the floating of canoes by fur traders; on this basis 
alternative request for disclaimer of jurisdiction over Cloquet Project is 
denied. The Northwest Paper Co 1414 
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PRACTICE AND PROCEDURE. 
1, ANSWERS. 


Purpose in instant case was to establish a procedure for presentation of 
evidence which would expedite rate proceedings—no additional opportunity 


need be afforded intervenors to answer each other as well as United. United 
Gas Pipe Line Co 


2. BurpDEN or PRooF. 


It is not for Commission to prescribe standards of proof for securing an 
exception to a general rule. Panhandle Eastern Pipe Line Us aha seis as 


3. CONTINUANCE. 


Since determination of threshold question presents question which turns 
on interpretation of state statutes and state court has litigation pending 
which should result in such interpretation, it is appropriate that Commis- 
sion exercise its discretionary power by deferring action regarding legality 


of proposed increased rate filings pending state court action. Pan American 
Petroleum Corp 


4. Decis1on PRopDECURE. 


Since jurisdictional facts are not in dispute and nature of question to be 
decided is purely legal, Commission waives intermediate decision procedure. 
Natural Gas Pipeline Co. of America 


5. EvipENCE. 


Commission would be remiss if it failed to require pipeline to adduce 
cost evidence relating to gas purchased from affiliates. Cities Service Gas Co_ 
Allegation that record shows no contractual support for proposed sales 
and collateral question of whether such showing is necessary are matters 
which can more appropriately be passed upon by Examiner in first instance 
and reviewed by Commission on exception from his initial decision. Trans- 
western Pipeline Co 
Affidavits of former members as to the interpretation they intended to be 
placed on language of Commission opinions is not a customary basis for 
interpreting such decisions and, in circumstances here, is not proper— 
Commission cannot inquire into mental processes of a Commissioner nor 
ascertain what he considered. Florida Gas Transmission Co_.....--------- 
Array-type evidence provides one approach to analyzing the ingredients 
of a composite cost. Area Rate Proceeding (Southern Louisiana) -_-_-------- 
In instances involving conflicting expert ne Commission has 
consistently held, based on supporting experience, that Presiding Examiner 
is better able to appraise and reconcile testimony, and to identify and 
ee oints on which differences are irreconcilable. Cumberland Natural 
ER ERE TOR EEE A EEE i EES BE TS 
Line of questioning attempting to show motivation for not utilizing 
depreciation methods for reducing taxes was relevant and should have 
been allowed. United Gas Pipe Line Co_----------.------------------- 
Purpose in instant case was to establish a procedure for presentation of 
evidence which would expedite rate proceedings—no additional opportunity 
need be afforded intervenors to answer each other as well as United. United 
ae PIGD TIRE CBiks. Vain cdi Sika ndessds tmdges done eed dais 
Any party to a proceeding, including staff counsel, is free to present to 
Examiner and Commission, his views as to adequacy of record on any 
matter in issue regardless of whether he has introduced evidence on this 
issue at hearing. Public Utility District No. 1 of Skamania County, 
Washidglttbes 4 4iis) Sits ctis Halo piinins adccecs srs dbeecsiankss 
It would be unjust to require a producer to come to a hearing, prepare 
evidence and participate in a proceeding only to find that a certificate 
cannot issue prior to certification of its — purchaser when there is no reason 
to question need for gas supply involved. Turnbull & Zoch Drilling Co_..-.- 
n carrying out ordinary duty of any judicial body to interpret its opinion, 
it would be highly impro) to consider affidavits from former Commis- 
sioners as to what was before them, and even more improper to call them 
as witnesses. Florida Gas Transmission Co_........--.--+-+--s-.--.--- 
Courts and Commissions speak only in their opinions; to depart there- 
from would remove any assurance as to significance to be attached to 
written opinions and make meaning of decisions depend on subjective 
impressions and vagaries of memory. Id 
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INDEX-DIGEST 


PRACTICE AND PROCEDURE—Contimued 
5. Evipence—Continued 


Commission considers Chattanooga's letter an informal amendment of 
initial complaint and provides opportunity to adduce evidence in support 
of the new allegations in public hearing by amending prior order instituting 
investigation. Chattanooga Gas Co__-_-__. 22-22-2202 222i bs eee 

here motion is predicated entirely upon assumption that rebuttal 
evidence will be submitted by applicant and order permits but does not re- 
quire the filing of rebuttal evidence, it would be wholly premature to grant 
further hearing for cross-examination of evidence which has not been filed. 
Consolidated Edison Co. of N.Y., Ine 


6. ExcEpTions. 
Points not raised in exceptions are automatically waived under Section 
1.31(c) of Rules. Florida Gas Transmission Co_.____....... 2... _---_--- 


Objections not raised by exceptions to Examiner’s decision may not 


properly be raised for first time on application for rehearing. Union Texas 
Petroleum 


7. FINALITY OF ORDER. 


Since Callery decision has been stayed to permit Commission to seek 
review by Supreme Court, such case does not constrain Commission to 


8. GENERAL. 


It is in the public interest that all available methods of supplying Cali- 
fornia market be explored—Commission will not countenance unnecessary 
delays or maneuvering for position by untimely substitution of plans in- 
consistent with basic schedule adopted in prior order. Transwestern Pipeline 

Allegation that record shows no contractual support for proposed sales 
and collateral question of whether such showing is necessary are matters 
which can more appropriately be passed upon by Examiner in first instance 
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and reviewed by Commission on exception from his initial decision. Jd__ 118, 119 


There is no need to add to number of docketed proceedings by assigning 
separate number to trial of an issue inherently involved in a Section 4(e) 
pipeline proceeding; accordingly request to separately docket the trial of 
affiliated supplier cost issue is nied. Cities Service Gas Co 

Fact that brief contains material which should be disregarded is not a 
ground for refusing to receive it; Commission will not rely on extra-record 
factual materials unless they are properly subject of official notice. Area 
Rate Proceeding (Permian Basin) 


9. HARING. 


The only hearing to which producer has so far been entitled was given it 
when regulations in question were —— ursuant to Section 4 of 
the Administrative Procedure Act. The Atlantic Refining Co......-.---- 

Rule 1.4(c) was intended to protect public interest from conflicts of 
interest, not to give rise to a new head of adversary litigation—appearance 
of witness here would not be contrary to public interest nor prejudicial to 
interests of Commission. Area Rate Proceeding (Southern Louisiana) -- - - -- 

Inherent in all license conditions in which issues have not already been 
determined is opportunity for a hearing which affords a protection 
to the licensee and other interested parties. New England Ci 

It would be unjust to require a producer to come to a hearing, prepare 
evidence and participate in a proceeding only to find that a certificate 
cannot issue prior to certification of its pipeline purchaser when there is 
me hers to question need for gas supply involved. Turnbull & Zoch 

t On on ne era behew ice us faa aie ne ee ate ta ee on ee: 

Pendency of certificate applications relating to future operations do not 


pplicant’s failure to detail water power rights of third parties in ap- 

plication for license did not deprive owners of any water power rights from 

a project and of any right to notice or hearing. Wisconsin Power & Light 
0. 
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1604 INDEX-DIGEST 


PRACTICE AND PROCEDURE—Continued 


9. Hearrnc—Continued 


In view of the allegations, a hearing in which essential jurisdictional 
facts can be fully canvassed on evidentiary record is appropriate; extraor- 
dinary circumstances have been shown which justify Municipality’s late 
filing of notice of intervention. Warren Petroleum Corp 

Action denying holders of conditioned certificates a hearing on refund 
equities does not constitute discrimination or denial of due process. Sinclair 
Ou & Gas Co 

A two stage hearing and decision will expedite decision on initial rate 
for’ subject sales and outweigh disadvantage of a conceivable delay in 
resolving refund issue. Id 


10. INTERVENTION. 


Stating that this certificate proceeding is not a proper vehicle for resolv- 
ing tariff dispute between pipeline and distributor-customer, Commission 
denies latter’s petition to intervene. Tennessee Gas Transmission Co 

In view of the allegations, a hearing in which essential jurisdictional 
facts can be fully canvassed on evidentiary record is appropriate; extraor- 
dinary circumstances have been shown which justify Municipality’s late 
filing of notice of intervention. Warren Petroleum Corp 

Nothing has been advanced to support motion for reconsideration which 
would cause Commission to grant petition to intervene at this late stage; 
in view of far reaching effects of precedents which may be established here 
all movants should be permitted to present their views as amici curiae, and 
in this respect motions are granted. Area Rate Proceeding (Permian Basin) - 


11. Orricrau Notice. 


Motion to reopen record for introduction of additional evidence properly 
denied as concerning matters which either can be officially noticed or are 
immaterial to resolution of any contested issue in proceeding. El Paso 
Natural Gas Co 426, 427 

Commission reopens complaint proceeding wherein customer complained 
pipeline improperly classified it as limited service customer subject to a 
partial requirements rate schedule, in order to reexamine prior order in 
light of Lynchburg. Carolina Pipeline Co 


12. OrpvgeR To SHow Causes. 


In proceeding pursuant to show cause order under Sections 7, 14, 15 
and 16 of the Act, Commission determines jurisdiction and requires pro- 
ducers to make appropriate filings. Continental Oil Co 


13. PARTIEs. 


Commission considers Administration’s Supplemental Statement as 
being in the nature of a brief amicus curiae; its acceptance will serve 
purposes of the Secretary of Agriculture and will not prejudice the rights 
of any party to the proceeding. Southwestern Public Service Co 


14. REGULATIONS. 


Section 157.93 of Commission’s Regulations was validly issued and is 
within the authority, delegated to Commission by Gas Act. The Atlantic 
Refining Co 

n effect, parties attempted to create both floor and ceiling price for 
gas to be delivered on and after January 1, 1964; such indefinite escalation 
Eieng provisions..are elearly outside permissible provisions contained in 

ction 154.93 of Regulations. Id 

Rule 1.4(c). was intended to protect public interest from conflicts of 
interest, not to give rise to a new head of adversary litigation—appearance 
of witness here would not be conkrary, to public interest nor prejudicial to 
interests of Commission. Area Rate Proceeding (Southern Louisiana) 

Fact that case is under judicial review does not constitute valid reason 
for delaying filing of comments on rulemaking proceeding. Uniform System 
of Accounts for Public Utilities, Docket No. R-264 

It is. not for the Commission to prescribe standards of proof for securing 
an exception to.a general rule, Panhandle Eastern, Pipe Line Co 

There. is no.provision.in the rules for, reconsideration of Examiner’s 
decisions for good reason that such an additional procedural hurdle would 
unnecessarily delay the decision-making process. Area Rate Proceeding 
(Permian Basin) 





PRACTICE AND PROCEDURE—Continued 


14. ReeuLations—Continued 


Contention that Commission must as matter of law reject all rate filin 
submitted subsequent to an order under either Section 4 or 5 of Gas Act : 
legally pemapersen nor is Commission without discretion to im 

e or order a reasonable moratorium on filing of rate increases un 
aon 4(d) where orderly administration of the Act makes such ation 


necessary. United Gas Ci 1165, 1166 


Commission practice with ro oom to pipelines has been to accept rate 
schedules in ao form for filing whether or not antecedent rate was 
company-made or Commission- Tr 

Under Section 1.23 of the Commission’s Rules, the relevance and materi- 
ality of information sought must be shown to obtain a subpoena. Cities 
Service Gas Co 

Commission practice has been to accept contracts containing reserve- 
tncentive-pricing-provisions although technically, they do not conform to 
Section 154.93 of the Regulations. hen American Petroleum Corp 


15. REHEARING. 


Since tendered notices do not constitute changes in rates within the 
meaning of Section 4(d) of Gas Act, rehearing must be denied. William 
Herbert Hunt Trust Estate 

Since the Statutory period under Section 19(a) of the Act is insufficient 
to permit disposition of the applications and motions, it is necessary and 
appropriate to grant rehearing for Pyrpose of enabling further considera- 
tion of arguments and allegations adduced. Union Texas Petroleum 

Commission rejects pipeline’s application for rehearing of supplementary 
opinion to extent it repeats verbatim application for rehearing of basic 
opinion. United Gas Pipe Line Co 

Clarification as to intent of language should have been sought when 
matter was still pending before agency, not years later during course of 
subsequent proceeding preshadowed by Commission language. Florida 
Gas Transmission Co 

Objections not raised by exceptions to Examiner’s decision may not prop- 
erly be raised for first time on application for rehearing. Union Tezas 
Petroleum 

There is no provision in the statute or the rules for a second application 
for rehearing where Commission has not changed its determination. United 
Gas Pipe Line Co 

Order does not set forth when refunds shall be pee or to whom, but 
provides that pipeline retain amounts to be refunded subject to further 
proceedings, therefore it is not a final order with respect to payments of re- 
funds, and application for rehearing is denied. Jd 

Under Section 1.34 of Rules, answer to application for rehearing may be 
filed when rehearing is granted; since application is granted only to permit 
more orderly and more adequate consideration and Commission has not yet 
determined specific areas, if any, to which it wishes to give further consid- 
eration, answers will not be helpful at this time, Midwestern Gas Trans- 


No useful purpose is served by entertaining interlocutory pleadings 
which seek reconsideration after Commission has already reconsidered 
and affirmed its prior action. Turnbull & Zoch Drilling Co 


16. ReorpeENING ReEcorpD. 


Motion to reopen record for introduction of additional evidence properly 
denied as concerning matters which either can be officially noticed or are 
immaterial to resolution of any contested issue in proceeding. Hl Paso Nat- 


1166 


426, 427 


Since instant case does not involve prospective ratemaking, there is no 
reason to reopen proceeding to give pipeline further opportunity of meeting 
burden of deviating from court-approved “normal’’ method of treating 
extraction operations, i.e. Commission treatment in Opinion No. 344. Pan- 
handle Eastern Pipe Line Co 

Finding no “clear indication that the evidence offered . . . would oe 
lead re different result’”’, Commission denies petition to reopen proceed- 


262-497—67——104 
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PRACTICE AND PROCEDURE—Continued 
16. REOPENING REcorD—Continued 


Proposal to use actual figures for locked-in period would invite a multi- 
plicity of rate filings—disposition of instant case would be greatly delayed 
if record were left open to receive such figures since new set of figures 
would require further hearing and cross-examination after end of period. 
United Gas Pipe Line’ Coo: L222. 283 2. ROMA ERB eigo 0 sai 880 


17. RULINGS AND FINDINGS. 


In instances involving conflicting expert testimony Commission has 
consistently held, based_on supporting experience, that the Presiding 
Examiner is better able to appraise and reconcile testimony,.and to ident- 
ify and evaluate points on which differences are irreconcilable. Cumberland 

INI i its tei st mince nbn adiasamstin a ROS 681 

Any party toa proceeding, including staff counsel, is free to present to 
Examiner and Commission, his views as to adequacy of record on any 
matter in issue regardless of whether he has introduced evidence on this 
issue at hearing. Public Utility District No. 1 of Skamania County, 
WRN casi cewuh do otis 5 sds lA AL eae ne 845 

Examiner’s denial of subpoena covering information concerning stock 
and financial data, extraction plant costs and affiliate’s helium extraction 
plant is reversed since information is relevant and material to proper 
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issues here. Cities Service Gas Co____..----.----------2.---------- 1259, 1260 
The issues related to proper treatment of operations of extraction plants 

in fixing pipeline’s rates are proper here. Jd____.-____-_-._-_-.---_----- 1261 
18. Sray. 
Commission denies United’s request for stay as failing to meet standards 

of Virginia Petroleum Jobbers. Continental Oil Co_......-_.-.-------- Re 12 


Since Callery decision has been stayed to permit Commission to seek 
review by Supreme Court, such case does not constrain Commission to 
disregard conflicting decision of another Court of Appeals. Sinclair Oil 
IG Sita ch cin Kiba eA ese LS - OS) Suisedesus 1388 


19. SUBPOENA. 


Under Section 1.23 of the Commission’s Rules, the relevance and 
materiality of information sought must be shown to obtain a subpoena. 
CO Ne i iA 82 bite tomelinance med sti tenement tenia aipiaein 1259 
Examiner’s denial of subpoena covering information concerning stock 
and financial data, extraction plant costs and affiliate’s helium extraction 
plant is reversed since information is relevant and material to proper 
NEE TR BE inne arnitetdadindntnit tien wan Santon deeds stilcsigetan Raipeeanitit cnet 1259 


20. WiTHDRAWAL OF APPLICATION. 


In light of Holtwood, application for a new 50-year license for redevelop- 
ment of Thompson Falls site should not be granted; in such circumstances 
applicant is permitted to withdraw application, with Commission reserving 
right to further consider Company’s obligations under Article 11 of its 
EE SU SEE FN On cds owned cece vannarseescnerseasnnes 1217 


RATES. 


1. AFFILIATION. 


Under Mississippi River Fuel Corp., Commission could not accept 
affiliated producer’s filed rate untested. United Gas Pipe Line Co-_-_------ 689 
Commission modifies prior order to conform to Court stay so that pipe- 
line’s purchased gas costs shown by record shall be used for interim period 
as basis of computation undiminished by affiliated producer’s rate case 
reduction. Id 690 


2. AREA RatTEs. 


Aneth rate of 17.7 cents per Mef is neither a ‘‘suspect’’ price as such 
term has come to be used in past in-line determinations, nor ‘‘tainted’”’ by 
method of its derivation. Shell Oat Ce... como rnwces shu bliea eiich duaieb 37, 38 
Far from being suspect, Aneth price has been judicially approved and 
may, therefore, properly be utilized as guide in setting line applicable to 
MLN, FI ee ho etics ommme bandied deedae 39 


Certification of sales at 17.7 cents will not set a new price plateau in the 
general Aneth area nor trigger “favored nation” clauses in contracts. Id_- 39 













RATES—Continued 
2. AREA RatTes—Continued 


While sales here are first jurisdictional sales by Arizona producers to 
come before the Commission and volumes are small, case has importance 
beyond present circumstances in its possible effect on development of 
new and emerging gas supply area. Jd 

Whether same price wil be permitted on other applications for sales 
from Arizona will depend on particular facts presented in such cases. Jd__ 

In-line price is not mechanical reflection of certificated prices or of 
market—rather it is Commission’s considered judgment as to maximum 
initial price appropriate in interest of publie convenience and necessity, 
reflecting current conditions in industry. Union Texas Petroleum 

Once in-line price has been established for an area, it shall be presumed 
to continue until sufficient evidence is presented that there has been a 
change. Jd 

Commission concludes that for period prior to January 1, 1960, in-line 

rice in southern Louisiana may be taken as established at 18.5 cents per 
Met, plus 1.5 cents reimbursement for Louisiana severance tax where 
applicable. Id 
arlier determinations of in-line prices in southern Louisiana area, as 
well as elsewhere, have relied principally upon initial prices for gas sold 
ee Pent certificates involving substantial volume of interstate 
gas. 

Here, as in previous in-line determinations, prices under temporary 
certificates are given lesser weight. Jd 

In-line initial price in southern Louisiana for all periods [1960 through 
1962] in question is 18.5 cents per Mef plus 1.5 cents reimbursement for 
Louisiana severance tax—a total initial price of 20 cents. Id 

Instant record contains nothing to cause change in prior determinations 
that in-line initial price of 18.5 cents should apply in offshore Louisiana 
area as well as within southern Louisiana. Jd 

Certificates conditioned to prohibit any change in rate in excess of 
23.55 cents per Mef, inclusive of tax reimbursement, prior to final determi- 


nation of Area Rate Proceeding, Docket No. AR61-2, or July 1, 1967, 
whichever is earlier. Id 
On remand of General Crude case to Examiner, the initial price for any 
acreage which may not previously have been dedicated shall be fixed at 
20 cents per Mef; for gas from assigned acreage, 18 cents per Mef. Jd___- 
Additional acreage {added to original contract by amendment} should 


be subject of a separate ee certificate providing for an initial 
price of 20 cents per Mef. Jd 

There is no basis for argument that 19.5-cent settlement price for off- 
shore CATCO gas should continue pending results of Area Rate Proceeding 
since instant proceeding is a ‘similar proceeding’”’ within contemplation 
of settlement agreement. Id 

Array-type evidence provides one approach to analyzing the ingredients 
of a composite cost. Area Rate Proceeding (Southern Louistana) 

Under any test, Court or Commission applied, Aneth prices are not in 
“suspect” category. Shell Oil Co 

Prices permanently certificated in Aneth case, and all subsequent per- 
manently certificated prices in same area in noncontested proceedings, 
are comparable under all Commission and Court criteria, to prices here. fa 

Having failed to specify any distinguishing features in conditions of 
exploration, production and marketing between the two fields, Commission 
concludes Intervenors’ contentions are without merit. Jd 

Where producer proposes to dedicate substantial additional reserves, 
extend term of contract, eliminate periodic price escalation provision from 
contract and retain existing maximum quantities which pipeline is obliged 
to take under contract, Commission approves settlement rates which were 
exceptions to applicable area ceilings. Sun Oil Co 

Use of in-line concept to fix initial prices results from Supreme Court’s 
CATCO admonition to hold line against increases in initial gas prices—it 


is a method Commission is bound to apply under present law. Union Teras 
Petroleum 


267 


268, 269 
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RATES—Continued 


2. AREA RatTes—Continued 


While it remains Commission policy to accord lesser weight to tempo- 
rary than permanent certificates in establishment of in-line price, such 
policy is immaterial here since both temporary and permanent certificates 
indicate no change in in-line prices subsequent to 1959. Jd___..._...---- 

In-lineness determined here on basis of prices under which substantial 
amount of gas moving in interstate commerce was sold within area during 
DOHC GT GN, Bll natisiaun. 30 - Hes obinn—invineslgnes ohne alo waice one 

It has not been established that successive guideline prices in area 
cause any change in in-line prices. Jd_...........-.-.-...---------.--- 

Rather than attempt to set different ceilings for different certificates, 
administrative efficiency and equity dictate the fixing of a common ceiling 
for all SERGE 1B eas « = ek hatencs «4 ais ay neh nny denipdisicn bid alo anadts 

Moratorium on excessive price increases is necessary part of holding 
line until just and reasonable rate can be determined. Jd____._.....-_-- 

Exclusion of cost and economic evidence is proper in Section 7 producer 
certificate proceeding... Sus.Ordl Coq... - 16 a - 6 cee nisin nun osuge-nne enue 

In determining in-line prices, Commission re reater emphasis on 
contracts contemporaneous with those involved here. Fa Ladi hieceatdttet> ae 

Dexter and Cranfield sales [the highest prices] accorded less weight than 
usually accorded permanent certificates in in-line proceedings because of 
history of prices in adjacent South Louisiana area and Commission’s 
erat refusal to establish price level at highest price charged in area. 

Commission sets in-line price of 20.6 cents per Mef for Mississippi area, 
including tax reimbursement. 1d. 5-2. i oa bb ene is ene ce cinen sednees- os 

Evidence conclusively established that in-line price was 15 cents per 
Mef for ‘“‘Oklahoma-Other” area at time Gulf and Tidewater contracts 
were executed. Edwin L. Cox 

Were allegations of greater depths and higher well-drilling costs accepted 
at full value, such circumstances would not constitute ‘‘very compelling 
showing’’ necessitating ad hoc change from general area standard. Jd__--_- 

There is no necessity for moratorium condition in Gulf and Tidewater 
certificates since by time next contractual escalation will occur just and 
een rates will probably have been determined for all sales herein. 

Moratorium for other sales fixed at 17.9 cents, the point above which 
increases would prompt general escalation of area prices. Jd_.....__.-_-- 

Producers having initial contract price of 20.495 cents allowed to file for 
increases up to 17.9 cents per Mef, inclusive of tax reimbursement, until 
July 1, 1967, or issuance of final decision in Hugoton-Anadarko area rate 
proceeding, whichever is earlier. Id__.........4.---..--+----------+--- 

Commission denies producer’s petition for 5(a) investigation of its inter- 
state rates [claimed to be unduly low] since producer would not receive 
any relief until 5(a) order issued and any action taken there would be 
applicable only until such time as decision is rendered in pertinent area 
rate proceeding. Dorchester Gas Production Co_..-.-.-...----.--------- 

Commission rejects contention it has collaterally attacked South Georgia 
in determining price line here. Sun Oil Co_-............--------------- 

Since large volumes of gas are moving under South Georgia sales, they 
cannot be wholly ignored without doing injustice to producers. Jd__-_--_-. 


3. CONSTRUCTION OF JUST AND REASONABLE Rates UNDER SEcTION 4 
or NGA 


Where rate level in effect during locked-in period is found to be just and 
reasonable, Commission discharges pipeline’s obligation to make refunds 
and terminates proceeding. Southern Natural Gas Co__...--..---------- 

No relief may be properly granted by state court which would invade 
exclusive jurisdiction of Commission to determine justness and reason- 
ableness of subject rates; this does not mean that state court cannot or 
will not decide threshold state law question, Pan American Petroleum Corp. 


4. Errect or CoMPETITION. 


While it does not appear that pipeline’s commodity charge would pre- 
vent it from competing with gas from southern Louisiana, there is no need 
= - be put in a position to compete with all producers. United Gas Pipe 

ine Co 
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RATES—Continued 

5. GENERAL. 

Distinguishing Mobile, Commission rejects United’s claim of ‘‘prospec- 
tive customer” status and thus one to which unilaterally increased rates 
may be offered but not imposed. Continental Oil Co 

here is no inconsistency in ordering pipeline to operate pursuant to 
underlying contract, while at same time Slowing rate to be charged not 
contemplated by contract. Id 

Procedurally unilaterally-filed rate increases are no less lawful than 
mutually-agreeable filings made during course of contract. Id 

There is no need to add to number of docketed proceedings by assigning 
separate number to trial of an issue inherently involved ina Section 4(e) 
pipeline proceeding; accordingly request to separately docket the trial of 
affiliated supplier cost issue is denied. Cities Service Gas Co 

United should be required to show that circumstances have changed 
since adjusted test year used in Opinion No. 428 in order to justify any 
further rate increase. United Gas Pipe Line Co 


6. InvesTIGATION UnpgeR Section 5(a) or NGA. 


Commission denies producer’s petition for 5(a) investigation of its inter- 
state rates [claimed to be unduly low] since producer would not receive 
any relief until 5(a) order issued and any action taken there would be appli- 
cable only until such time as decision is rendered in pertinent area rate pro- 
ceeding. Dorchester Gas Production Co 


7. Minimum BI.ts. 


Pipeline’s proposal to increase monthly minimum bill of its Northern 
system’s Rate Schedule CD-2 from 75% to-87.5% load factor found just 
and reasonable. Midwestern Gas Transmission Co 

During winter periods proposed minimum bill would have no practical 
effect upon Michigan Wisconsin’s pattern of takes or substantially alter its 
overall pattern of purchases. Id 


8. Rate Form. 


It would stultify rate regulation if for life of a project Commission were 
limited by methods of cost allocation used by United in a certificate pro- 
ceeding. United Gas Pipe Line Co 

That at one time in past differential between commodity rates in two 
zones was less than 3.5 cents is not controlling, anymore than that in sub- 
sequent rate settlements it was more—as system operation changes, it 
may be possible to decrease or eliminate such differential. Jd 

While departure here from Seaboard rate design method is substantial, 
there is no absolute way to forecast precisely the effect of a given departure. 


While it does not appear that pipeline’s commodity charge would pre- 
vent it from competing with gas from southern Louisiana, there is no need 
that it be put in a position to compete with all producers. Jd 

Modification of rate filing and refund requirements herein ordered could, 
in some instances, result in United being unable to recover revenues repre- 
senting full cost of service from January 1, 1966—Commission notes this 
is one of the hazards assumed by a natural-gas company initiating an in- 
crease in rates. Id 

Section 4 of the Natural Gas Act is not a device by which a regulated 
pipeline can sweep away regulatory requirements—United’s obligation 
to make rate adjustments prescribed herein shall continue until otherwise 
ordered. Id 

There is no logical or equitable basis for determining refunds for past 
period on different basis than for future and every reason to apply just 
and reasonable rate design for entire period in controversy. United Fuel 
Gas Co 1108, 1109 

Data, brought before Commission for first time, peceeting supplier rate 
reductions exclusively in demand charges, shows significantly heavier im- 
pact in reducing pipeline’s demand charges in relation to commodity 
charges than appeared in Opinion No. 430—resulting rates would tend 
decidedly in direction of straight Seaboard rates and be inconsistent with 
prior holding that a material departure from Seaboard method and rates 
is justified. Id 
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RATES—Continued 


8. RaTE Form—Continued 


‘All in demand” method would, by producing lower demand charges, run 
counter to two Commission objectives of encouraging retention and growth 
7 interruptible industrial sales and installation of storage and peak savings. 

Rates for pipeline designed to reflect supplier rate reductions and refunds 
on “as received”’ basis will better satisfy requirements and meet needs here. Jd_ 

Since costs were initially classified on basis of Seaboard, it is appropriate 
that transfer of facilities [Boldman Compressor Station, etc.}] should be re- 
flected in demand and commodity charges of rates to be filed on basis of 
Seaboard cost classification. Id 


9. Rate SETTLEMENT. 


It is not appropriate to approve settlement offers unless at least five years 
remain of term of contract comprising rate schedule involved in a proposed 
settlement. Area Price Levels for Sales of Natural Gas By Producers-Amend- 
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Commission calculates average percentage of amounts collected subject 
to refunds above settlement rates which large producers have been required 
to refund under approved settlements and proposes to require same average 
percentage of refunds by small producers without reference to individual 
cost studies...f ack WV. GOOG. «feed pen ns need ban ota-keer tl seme 

Commission is prepared to approve small producer settlements meeting 
criteria as to level of rates and moratorium provisions where producer 


agrees to make percentage of refunds above settlement rates herein pre- 
ecrined seul us 2. 225 So 0s ceabicus. slieeaal pecs. os sce. esc 
It is in the public interest to require that small producers agree to a 36- 
month moratorium on proposed rate increases above applicable ceiling for 
each of their filed rate schedules as is generally agreed to by large producers 
in company-wide settlements. Jd__._...----------------------------- 
Commission conditions acceptance of this Stipulation of settlement to 
rovide for refunds and rate reduction but to avoid multiple minimal re- 
unds and filings, pipeline is not required to flow-through refunds received 
from suppliers, or make effective rate reduction until they have accumu- 
lated to an aggregate of one-tenth of one cent per Mcf. Kansas-Nebraska 
Peres GE6 CB, - TNO =< a. So sco eae eee a ee YS: 
With respect to refunds, parties to settlement conference utilized cost 
of service studies and revenues based on contract rates to determine Sun’s 
revenue-cost relationship. Sun Oil Co___....------------------------- 
Where producer proposes to dedicate substantial additional reserves, 
extend term of contract, eliminate periodic price escalation provision from 
contract and retain existing maximum quantities which pipeline is obliged 
to take under contract, Commission approves settlement rates which were 
exceptions to applicable area ceilings. Jd__...---.-.-.----------------- 
Approval of settlement conditioned to require producer to extend terms 
of each contract consistent with Ninth Amendment to Statement of General 
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Policy No. 61-1. Southwest Gas Producing Co., Inc._.---------------- 916, 917 


Parties to settlement conference utilized cost of service studies and 
revenues based on contract rates to determine Atlantic’s revenue-cost 
relationship with respect to refunds. The Ailantic Refining Co_-___------ 

Settlement proposal is denied since hearing before Presiding Examiner has 
been held, briefs are due in near future, and it does not appear that sub- 
stantial acceleration of pipeline’s applications could be achieved by such 
settlement. Sinclair Oil k Gas Co 

Commission conditions approval of settlement offer by imposing a mor- 
atorium of three years from date of issuance of order during which producer 
may a file for an increase in rate under subject rate schedule. Rock Castle 

ge Ces 3 Seite, LEON OS BOG SE BO S28 US 208, SA SVS Oe 

Proposal to modify settlement agreements, as approved, to provide that 
e supplier refund and rate reduction flow-throughs be activated by 

arger accumulations are reasonable and similar to provisions common to 
such ancillary provisions in many other settlements. United Fuel Gas Co-_- 

Texas Eastern is correct in assertions that its retention of right to ee 
the validity of order directing United to withhold refunds from it pending 
their ultimate disposition does not affect the validity of prior settlement 
order. United Gas Pipe Line Co 
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RATES—Continued 
10. Taxes. 


Where, during period in question, no taxes were payable on consolidated 
return nor any liability ineurred for taxes, pipeline, under Ciltes Service, 
could not accrue any liability for taxes. Florida Gas Transmission Co 

Argument that because of elimination of construction profits from costs, 
Company’s tax depreciation will be greater than depreciation allowed on 
books for cost of service purposes [with resultant windfall to jurisdictional 
customers] is not an issue before Commission now—it will have to be 
determined in a proceeding affecting pipeline’s rates. Id 

Commission rejects contention of error in failure to use liberalized 
depreciation and guideline-rate depreciation in computing pipeline’s 
Federal income tax allowance, even though pipeline did not make use 
thereof in tax returns. United Gas Pipe Line Co ; 

Issue as to proper treatment of depreciation in computing Midwestern’s 
tax allowance for future rates remanded to Examiner for further hearing 
and decision. Midwestern Gas Transmission Co 

Pending final determination of depreciation question, Commission 
utilizes straight-line depreciation in determining pipeline’s tax allowance, 
subject to further reduction prospectively to reflect use of liberalized 
depreciation if such method is finally deemed appropriate. Jd 

Commission determines gas rates on basis of 50% income tax rate now 
in effect; defers consideration of use of 48% rate. Id 

Accumulated deferred taxes are in nature of contributions in aid of 
construction, represent free capital contributions collected from customers, 
and as such should be deducted from rate base. Jd 

Commission sets in-line price of 20.6 cents per Mef for Mississippi area, 
including tax reimbursement. Sun Oil Co 


11. Zontna. 


That at one time in past differential between commodity rates in two 
zones was less than 3.5 cents is not controlling, anymore than that in 
subsequent rate settlements it was more—as system operation changes, 


it may be possible to decrease or eliminate such differential. United Gas 
Pipe Line Co 


RATE BASE. 


1. AVERAGE v. YEAR-ENpD Rare Base. 


Commission uses test year of twelve months ending March 31, 1962, 
adjusted to include extensive facilities put in service before November 30, 
1962, since otherwise base period would not have been representative of 
future. United Gas Pipe Line Co 


2. CONTRIBUTIONS IN AID OF CONSTRUCTION. 


Commission’s long-standing practice has been to deduct contributions 
in aid of construction from rate base. Midwestern Gas Transmission Co- -- 

Accumulated deferred taxes are in nature of contributions in aid of 
construction, represent free capital contributions collected from customers, 
and as such should be deducted from rate base. Id 


3. FururE ADDITIONS AND CONSTRUCTION WoRK IN PROGRESS. 


Commission uses test year of twelve months ending March 31, 1962, 
adjusted to include extensive facilities put in service before November 30, 
1962, since otherwise base period would not have been representative of 
future. United Gas Pipe Line Co 


4. TRANSACTIONS OF AFFILIATES. 
Commission rejects contention that with respect to ‘“no-profit-to- 


affiliates’ rule it promulgated new criteria and to company’s detriment 


applied same to facts occuring at time former criteria governed. Florida 
as Transmission Co 


Even assuming opinion expressed new rule, application thereof to past 
transactions does not invalidate such rule. Jd 

Once the representatives of the several firms had become members of the 
promotional group further relationships were not at arm’s-length. Jd__- -- 

Affiliation having once been established, promoters profits do not repre- 
sent cost at all. Jd 
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RATE BASE—Continued 


4. TRANSACTIONS OF AFFILIATES—Continued 


If entire profit of affiliated contractor is disallowed, Commission cannot 

allow as a cost a portion of that profit which was paid in Federal income 

Calbia. Fd oi SFOS a SALI BE Se A 2 520 
Affidavits of former members as to the interpretation they intended to 

be placed on language of Commission opinions is not a customary basis 

for interpreting such decisions and, in circumstances here, is not proper— 

Commission cannot inquire into mental processes of a Commissioner nor 

ascertain what he considered. Id__._._..-....---.---22L--2222--22---- 521 
Argument that because of elimination of construction profits from costs, 

Company’s tax depreciation will be greater than depreciation allowed on 

books for cost of service purposes [with resultant windfall to jurisdictional 

customers] is not an issue before Commission now— it will have to be 

determined in a proceeding affecting pipeline’s rates. Jd________.-_----- 522 
Nothing in vague language of initial certificate order could properly 

have led pipeline to conclusion that Commission had resolved no-profits- 

to-affiliates question in its favor rather than deferring it for subsequent 

considers 20. 226 02 a es Se eo aah, 909 
Clarification as to intent of language should have been sought when 

matter was still pending before agency, not years later during course of 

subsequent proceeding preshadowed by Commission language. /d__-__-_-__- 909 
In carrying out ordinary duty of any judicial body to interpret its 

opinion, it would be highly improper to consider affidavits from former 

Commissioners as to what was before them, and even more improper to 

Gam them as witnesses. 76.22... 1.5200 SUS] SS A 288 909 
Courts and Commissions speak only in their opinions; to depart there- 

from would remove any assurance as to significance to be attached to 

written opinions and make meaning of decisions depend on subjective 
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impressions and vagaries of memory. Jd___.-.---.-------------------- 909 
Clearly prior opinion did not decide whether no-profits-to-affiliates rule 
should be applied in determining pipeline’s original cost. Jd__.._..__--~-- 910 


5. Worxtne CaPITAL. 


Since 1963 balance of accumulated gas Pate represents an 
abnormal situation, it should not be included in working capital but the 
amount of average test year balance of such prepayments should be subject 
to tax deduction. United Gas Pipe Line Co.._--.--...--.---------.---- 690 


RATE OF RETURN. 


Over-all rate of return of 6.5% found just and reasonable. Midwestern 
GOS TIGR ARIOR CO. nnn anne nnannnancnemnte- dibs dibick 35h Datae 1000 
While resulting return of 9.26% on common equity is lower than that 
spprowes for other pipelines, return on equity is not decisive; determination 
of proper rate of return is matter of judgment which cannot be reduced to 
mathematical proportions nor turn on a formulistic computation of return 


on equity—clearly the effect of pyramiding is to enhance return to parent’s 
StaekNnItO 10a se Ose i idige oe eee ha ee 1000 


RATE SCHEDULES. 
1. EscaLaTion CLAUSE. 


Since applicable contract rate at any specified time is either expressly 
stated or can be readily ascertained, Article XIII, Section 1 of contract 
eomplies with substantive requirements of Section 154.93 of Regulations 
under the Natural Gas Act and such provision does not make Producer’s 
application and proposed rate schedule subject to rejection. The Atlantic 
Refining Co D93200 2 20. LU. UL hd Teese es ole 18, 19 

erms of pricing provisions of Article XIII, Section 3 of contract creates 
an indefinite esealation not permissible under Section 154.93 of the Regu- 
lations and therefore inoperative and of no effect at law. Id_._._.-._--- 19 

Since pipeline’s purchased gas cost during February 20, 1952, through 
December 31, 1954, was subject to “special escalation” with respect to gas 
purchased from three producers, it is appropriate that such escalation be 
reduced and pipeline recompute and apply the percentage escalation to its 
gas costs during applicable period utilizing purchased gas volumes contained 

prior report to Commission. Panhandle Eastern Pipe Line Co_---.---- 635, 636 
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RATE SCHEDULES—Continued 


1. EscaLaTion CLause—Continued 

Commission requires pipeline to recompute the purchased gas costs 
escalation for period involved in accordance with method approved in 
Opinion No. 269. Id 

While producer agreed unilaterally to waive periodic escalation in its 
contract, it is more appropriate that he be required to execute a contract 


amendment with purchaser, eliminating the periodic escalation. Roger 
Milliken 


Since tendered notices do not constitute changes in rates within the 
meaning of Section 4(d) of Gas Act, rehearing must be denied. William 
Herbert Hunt Trust Estate 

Pipeline granted option to file increased or reduced rates geared to up- 
ward and downward changes in cost of Canadian dollars; this experimental 
provision, which departs from general rule of not permitting automatic 
changes in pipeline rates, is a limited exception made here because of unique 
circumstances. Midwestern Gas Transmission Co 

Contention that Commission must as matter of law reject all rate filings 
submitted subsequent to an order under either Section 4 or 5 of Gas Act is 
legally insupportable; nor is Commission without discretion to impose by 

or order a reasonable moratorium on filing of rate increases under 
Section 4(d) where orderly administration of the Act makes such conditions 


necessary. United Gas Pipe Line Co 1165, 1166 


Commission practice with respect to pipelines has been to accept rate 
schedules in proper form for filing whether or not antecedent rate was 
company-made or Commission-made. Id 

Commission practice has been to accept contracts containing reserve- 
incentive-pricing-provisions although technically, they do not conform to 
Section 154.93 of the Regulations. Pan American Petroleum Corp 


3. INTERPRETATION AND APPLICATION. 


Since Hugoton’s certificate application relating to subject sale included 
Hawley’s interest, it is clear that certificate order covered such interest, 
even though rate schedule did not make specific reference thereto, therefore 
Hugoton is in no position to question Hawley’s right to be covered by its 
rate schedule. John B. Hawley 

Determination of question of contractual basis of tax reimbursement 
increases filed by producers involves an interpretation of state statutes 
now pending in a state court; for this reason Commission deferred action 
pending state court ruling. Pan American Petroleum Corp 


4. Minimum BILts. 

Pipeline’s proposal-to increase monthly minimum bill of its Northern 
system’s Rate Schedule CD-—2 from 75% to 87.5% load factor found just 
and reasonable. Midwestern Gus Transmission Co 

During winter periods proposed minimum bill would have no practical 
effect upon Michigan Wisconsin’s pattern of takes or substantially alter 
its overall pattern of purchases. Id 

5. Moratorium on Rate Increase Fixings. 


It is proper that Superior’s certificate include same conditions as to 
moratorium on price increases as are incorporated in producers’ certificates 


in Union Texas. The Superior Oil Co 243, 244 


It is in the public interest to require that small producers agree to a 
36-month moratorium on proposed rate increases above applicable ceiling 
for each of their filed rate schedules as is qe agreed to by large 
producers in company-wide settlements. Jack W. Grigsby 

Moratorium on excessive price increases is necessary part of holding 
line until just and reasonable rate can be determined. Union Texas 
Petroleum 

Contention that Commission must as matter of law reject all rate filings 
submitted subsequent to an order under either Section 4 or 5 of Gas Act 
is legally insupportable; nor is Commission without discretion to impose 
by rule or order a reasonable moratorium on filing of rate increases under 
Section 4(d) where orderly administration of the Act makes such condi- 
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tions necessary. United Gas Pipe Line Co 1165, 1166 
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RATE SCHEDULES—Continued 


5. MORATORIUM ON RATE INCREASE FILINGs—Continued 

Moratorium prescribed on filing of increased prices above 24 cents until 
January 1, 1968. Sun Oil Co 

There is no necessity for moratorium condition in Gulf and Tidewater 
certificate since by time next contractual escalation will occur just and 
reasonable rates will probably have been determined for all sales herein. 
Edwin L. Cox 

Moratorium for other. sales fixed at 17.9 cents, the point above which 
increases would prompt general escalation of area prices. Id 

Commission conditions approval of settlement offer by imposing a 
moratorium of three years from date of issuance of order during which 
producer may not file for an increase in rate under subject rate schedule. 
Rock Castle Gas Co 

Had producer promptly submitted its agreement to accept initial 
ceiling rate, it would have received permanent authorization at a much 
earlier date and been relieved of prohibition against rate increase filings 
imposed in temporary. Southern Union Production Co_____.-_-.-- Sate eae 


6. SUSPENSION. 


Previous acceptance of increased rates identical to those here does not 
preclude suspension of instant rates when there is sound justification for 
doing so. E. W. Campbell s 

Mobile held that contract rates may be made in first instance by parties 
to contract, subject to Commission review; producer is free to file for a 
part of its contractually-authorized rate, as it has done here; when it does, 
Commission has discretionary power under Section 4(e) to suspend pro- 
posed increase. Pan American Pevvcloun Corp 


Commission policy has been to suspend fractured rates even though 
they might not be in excess of applicable increased rate ceiling if con- 
tractually authorized rate is in excess of ceiling. Id 


REFUNDS & REDUCTIONS. 


There is no justification here for departure from established policy of 


requiring refunds for all rate schedules, where refunds are due, for the 
same period of time. Humble Oil & Refining Co 

Fact that pipeline is under no special express requirement to flow 
refunds through to customers and did not previously pass on to its cus- 
tomers producer’s price increase does not determine that it is entitled to 
retain such refunds. Id 

Unlike the corresponding refund provisions of the Federal Power Act 
and Interstate Commerce Act, Section 4(e) of Natural Gas Act does not 
specify to whom refunds are to be paid. Jd 

Fact that pipeline-purchaser may be under no special express require- 
ment to flow refunds through to its customers and may not previously 
have passed on to its customers higher gas costs arising from heretofore 
uncertificated sale here does not determine that pipeline customer is 
entitled to retain such refunds. Pan American Petroleum Corp 

Refunds required where producers accepted temporary certificates 
containing express refund conditions. Union Texas Petroleum 

Commission defers question of whether refunds should be ordered 
where temporary certificate did not contain refund condition—allows 
participants to file briefs on issue. Jd 

Fact that condition in temporary certificate did not specifically provide 
for payment of interest is insufficient to relieve producer of such obligation 
on money of which it had use. Id 

Where producer accepted temporary certificate, originally with a refund 
condition, it is in a poorer condition to claim inequity than are those who 
accepted such certificates in belief no refund could be required. Jd 

Fact that some producers received more favorable treatment is not per- 
suasive argument that another should be accorded like treatment. Id 

Whether refunds should be ordered of amounts collected pursuant to 
take-or-pay clause determined to be in excess of in-line price, is question 
to be determined on same basis as that of whether refund should be 


ordered of amount in excess of in-line price collected for gas actually 
delivered. Id 
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REFUNDS & REDUCTIONS—Continued 


In accordance with principle of placing assignee in shoes of assignor, 
General Crude’s permanent certificate will be conditioned with respect to 
assigned acreage to require refund of difference between rates collected 
prior to January 1, 1962, under temporary certificate and rate or rates 
ultimately fixed by final order in Area Rate Proceeding, Docket No. 


Producers, through their own inaction, cannot be allowed to cast upon 
consuming public burden of invalid Louisiana gathering tax which they 
could have recovered had they taken necessary steps—language of tempo- 
rary authorization should not be construed to require actual receipt of 
money where, but for producers’ own fault, money would have been 
received. Id 

Where rate level in effect during locked-in period is found to be just and 
reasonable, Commission discharges Pipeline’ obligation to make refunds 
and terminates proceeding. Southern Natural Gas Co 

Commission calculates average percentage of amounts collected subject 
to refunds above settlement rates which large producers have been required 
to refund under approved settlements and proposes to require same 
average percentage of refunds by small producers without reference to 
individual cost studies. Jack W. Grigsby 

Commission conditions acceptance of Stipulation of Settlement to 
provide for refunds and rate reduction but to avoid multiple minimal 
refunds and filings pipeline is not required to flow-through refunds received 
from suppliers, or make effective rate reductions until they have accumu- 
lated to an aggregate of one-tenth of one cent per Mcf. Kansas-Nebraska 
Natural Gas Co. Tees 

Modification of rate filing and refund requirements herein ordered 
could, in some instances, result in United being unable to recover revenues 
representing full cost of service from January 1, 1963—-Commission notes 
this is one of the hazards assumed by a natural-gas company initiating an 
increase in rates. United Gas Pipe Line Co 

Commission is concerned with protection of public interest involved in 
““* * * selling natural gas for ultimate distribution to the public.” Merely 
ordering pipeline to make refunds to its immediate customers could not 
fully discharge Commission responsibilities. Id 

Commission leaves to State Commission the responsibility of distribut- 
ing benefits of fuel savings [resulting from sales of gas to Weston Generating 
Station for boiler fuel] between Public Service’s gas and electric customers. 
Michigan Wisconsin Pipe Line Co__--.--.------------ ws ddtam pre dee 

By virtue of power plant service, pipeline’s customers will receive 
immediate and direct benefit of rate reduction agreed to by company in 
recent rate proceeding. Jd 

With respect to refunds, parties to settlement conference utilized cost of 
service studies and revenues based on contract rates to determine Sun’s 
revenue-cost relationship. L 

Opinion No. 430 modified to provide that supplier rate reductions and 
refunds, prior and subsequent to issuance date of opinion, be reflected on 
“as received” basis. United Fuel Gas Co 

There is no logical or equitable basis for determining refunds for past 
period on different basis than for future and every reason to apply just 


740 


740 


895 


1108 


and reasonable rate design for entire period in controversy. Id 1108, 1109 


Data brought before Commission for first time, reflecting supplier rate 
reductions exclusively in demand charges, shows significantly heavier 
impact in reducing pipeline’s demand charges in relation to commodity 
charges than appeared in Opinion No. 430—resulting rates would tend 
decidedly in direction of straight Seaboard rates and be inconsistent with 
prior holding that a material departure from Seaboard method and rates 
is justified. Id 

ates for pipeline designed to reflect supplier rate reductions and 
refunds on ‘‘as received’”’ basis will better satisfy requirements and meet 
needs here. Id 

Supplier refunds should be passed on by pipelines in the same manner as 
received by them. Jd 

Refund requirements of prior opinion do not extend to matters Com- 
ss authority cannot lawfully reach, such as refunds to retail customers. 
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REFUNDS & REDUCTIONS—Continued 


Collection by pipeline of possible excessive rates for any prolonged period 
of time, even though collected under refund obligation, affords consumers 
only a “somewhat illusory” protection; therefore deferral of trial of affil- 
at ae cost issue is not consistent with public interest. Cities Service 

0 Ee eae te re cd aise tis ae pile waa send on gt Se ee 

Order does not set forth when refunds shall be paid or to whom, but 
provides that pipeline retain amounts to be refunded subject to further 
proceedings, therefore it is not a final order with respect to payments of 
refunds, and application for rehearing is denied. United Gas Pipe Line Co- 

Tennessee, by failing to petition for review in subject dockets has re- 
linquished whatever rights it might otherwise have had to refunds. Hunt 
NANI es nn as Eee gah puaca uta teste once eatieaobs 

Refunds required where producer temporary certificates were so con- 
CE TIE IE eo nna opine hin at nH a edhe Sekine nen nm oaboe 

Where temporary certificate had no refund provisions, producers are 
afforded opportunity to file briefs respecting whether and to what extent 
OR te CO IE FG aa ree oe ee nen teen apobe ena 

Action denying holders of conditioned certificates a hearing on refund 
equities does not constitute discrimination or denial of due process. Sinclair 
I eck et kal aie ca tO a ei a 

Order issuing conditioned temporary certificate is appealable and an 
applicant’s acceptance thereof without appeal generates an absolute 
obligation to refund in accordance with the order. Jd__.___._-___------- 

A two stage hearing and decision will expedite decision on initial rate 
for subject sales and outweigh disadvantage of a conceivable delay in 
resolving refund issue. Id 

Texaco’s initial rate, by operation of law, would be subject to refund 
without a floor if contingent refund condition were removed from the 
order; Commission has never held it cannot impose a refund condition on 
a temporary certificate even though proposed initial price is within price 
ceiling promulgated in Statement of General Policy. Turnbull & Zoch 
(8 Bie SES Rae a a can es amennetaruadaa an 

Refund floor will have no effect upon subsequent determination of in-line 
price applicable to sale of gas proposed by producer; it merely delimits the 
maximum extent of Texaco’s refund obligation. Texaco Inc 

Proposal to modify settlement agreements, as approved, to provide that 
gas supplier refund and rate reduction flow-throughs be activated by larger 
accumulations are reasonable and similar to provisions common to such 
ancillary provisions in many other settlements. United Fuel Gas Co-_----- 

Since refund results from producer receiving reimbursement for tax 
payments to which it was not entitled and refund and related rate change 
are to correct an error, pipeline should be permitted to retain full amount 
of refund. Continental Oil Co 


RES JUDICATA. 


Nothing in vague language of initial certificate order could properly have 
led pipeline to conclusion that Commission had resolved no-profits-to-affiliates 
uestion in its favor rather than deferring it for subsequent consideration. 
rn RAR ED etna, nat ahourd salen’ Kinin tontatiank aw 4s <4 
Clearly prior opinion did not decide whether no-profits-to-affiliates rule 
should be applied in determining pipeline’s original cost. Jd__._._...---- 
Commission rejects contention it 3 collaterally attacked South Georgia 
in determining price line here. Sun Oil Co 


STATUTORY CONSTRUCTION. 


Section 202(b) of the Federal Power Act provides Commission with 
ample authority to order requested interconnection. Shrewsbury Municipal 
NE TONING Ss ss sein atin eniniieh teieed lend hdd die Bik eee, sd POL 

There is no merit to suggestion that Commission cannot order public 
utility to sell directly to Shrewsbury [Municipality] because latter already 
receives adequate “service’’ and interconnection powers under Section 
202(b) are not applicable where issue is solely one of rate for service. Id. 

Under Section 202(b) Commission is empowered to order interconnection 
whenever it determines that for any reason “such action is necessary or 
appropriate in the public interest.’’ Jd 
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STATUTORY CONSTRUCTION—Continued 


Public interest dictates that NEPCO be required to serve Municipality 
directly under authority of Section 202(b). Id 

Section 23(a) was not intended to permit a person, who for almost fifty 
years, had operated a project under a federal permit to receive a new, lon 
term license under conditions markedly superior to those which woul 
apply either to a licensee of a new project or a licensee of an old project 
ene renewal thereof at end of original term. Southern California Edison 

‘0 

Appropriate normal term in issuing a new license at expiration of a fed- 
eral permit would be 25 years—the fifty-year maximum written into the 
statute was geared to approximate period which might be necessary to 
insure that applicant could finance construction and has no bearing upon 
question of how long a period should be allowed for new license for projects 
at end of original term. Id 

For purposes of determining Congress’ control of waterways under com- 
merce clause, there is no distinction between improvement for navigation 
actually in bed of a stream and those merely along it—both are subject 
to national pas and control in regulation of interstate and foreign 
commerce. Rochester Gas and Electric Corp 


Section 3(8) of the Power Act, far from innovation in defining navigable 
gm was in effect a codification of the extensive case law on the subject. 


Section 4 of the Natural Gas Act is not a device by which a regulated 
pipeline can sweep away regulatory requirements—United’s obligation 
to make rate adjustments prescribed herein shall continue until otherwise 
ordered. United Gas Pipe Li 

Commission is concerned with protection of public interest involved in 
‘‘* * * selling natural gas for ultimate distribution to the public.”’ Merely 
ordering pipeline to make refunds to its immediate customers could not 
fully discharge Commission responsibilities. Id 

Constitutional and Statutory prohibitions on the Commission’s unilateral 
alteration of licenses do not apply to situation where licensee seeks an 
amendment which the Commission conditionally grants. Idaho Power Co. 

Two tests of Commission licensing jurisdiction under the Federal Power 
Act are whether a development is located on ‘‘Navigable Waters of the 
United States’”’ within the meaning of Section 3(8) of the Act, and whether, 
even though not so located, a development’s operations will affect down- 
stream navigable capacity thereby affecting interests of interstate or for- 
eign commerce—if either test is met, development is subject to licensing 
under Section 4(e) of the Act, which may be enforced under Sections 4(g) 
and 23(b). Union Carbide Corp 

“Navigable Waters” as defined in Section 3(8) included not only those 
actually used for navigation but also those suitable for navigation in their 
natural or improved condition. Jd 

“Navigable Waters’ under Section 3(8) may include other parts of 
streams authorized by Congress for improvement or recommended to Con- 
gress for improvement after an authorized investigation. Jd 

Respondent’s claim for exemption under Section 23 found groundless 
— -_ permit shown was one covering different development than exists 
today. 

Section 22 of Federal Power Act refers specifically to contracts for sale 
and delivery of power—it is clear from language and legislative history 
thereof that any agreement which might be approved, and as such be 
binding upon successor licensee, or United States if it exercised recapture 
rights, was to be limited to post-license sale of project power. Susquehanna 
Power Co 

Commission was given no authority to approve other agreements be- 
tween licensee and third party which, as a result thereof, could impair 
rights of successors to the licensee—sole reason for Section 22 was recog- 
nition of possible situations where, in absence of power contracts extend- 
ing for a period beyond license termination date, licensee would be unable 
to sell project power. Id 
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STATUTORY CONSTRUCTION—Continued 


It is established that under Section 10(a) of Act, Commission is author- 
ized to issue license for any project it believes “best adapted to a compre- 
hensive plan for improving or developing a waterway or waterways * * * 
for improvement and utilization of water power development and for 
other beneficial public uses, including recreational purposes’’. Id 

Commission’s comprehensive licensing authority is not restricted by 
any rights of existing licensees to be free of encroachment from new project 
where Commission finds that resulting totality of river development, 
giving full consideration to any negative effects of encroachment, is most 
conducive to comprehensive development. Jd 

Through exercise of its powers under Section 10(a) of the Act, Commis- 
sion vests in Muddy Run right to utilize Conowingo pool for forty-year 
license period as integral part of its licensed operation. Jd 

Commission finds that approval of proposed contract between applicant 
for new license and joint licensees of existing project for sale of power 
beyond February 19, 1976, would be an inappropriate application of its 
authority under Section 22 of the Act and not in public interest. Jd 

Commission rejects contention that its reservation of jurisdiction over 
NEPCO is not authorized by the Act in Section 202(b) proceedings and 
is in conflict with Section 207. Shrewsbury Municipal Light Depariment_ -.- 

Section 202(b) broadly provides that Commission may prescribe terms 
and conditions of arrangement to be made between persons affected. Jd__ 

Section 207 is a separate method of requiring adequate service where 
there is involved no question of an interconnection. J 

Commission rejects argument that under Section 202(b) it could not 
properly cancel power contract between Shrewsbury and Massachusetts 
Electric, noting it might be impossible, as here, to order an interconnection 
without cancelling pre-existing contract. Id 848, 849 

Mobile held that contract rates may be made in first instance by parties 
to contract, subject to Commission review; producer is free to file for a 
part of its contractually-authorized rate, as it has done here; when it does, 
Commission has discretionary power under Section 4(e) to suspend pro- 
posed increase. Pan American Petroleum Corp 


TAXES. 


Producers, through their own inaction, cannot be allowed to cast upon 
consuming public burden of invalid Louisiana gathering tax which they 
could have recovered had they taken necessary steps—language of tem- 
porary authorization should not be construed to require actual receipt of 
money where, but for producers’ own fault, money would have been 
received. Union Texas Petroleum 

If entire profit of affiliated contractor is disallowed, Commission eannot 
allow as a cost a portion of that profit which was paid in Federal income 
taxes. Florida Gas Transmission Co 

Where, during period in question, no taxes were payable on consolidated 
return nor any liability incurred for taxes, pipeline, under Cities Service, 
could not accrue any liability for taxes. Jd 

Argument that because of elimination of construction profits from costs, 
Company’s tax depreciation will be greater than depreciation allowed on 
books for cost of service purposes [with resultant windfall to jurisdictional 
customers] is not an issue before Commission now—it will have to be 
determined in a proceeding affecting pipeline’s rates. Id 

Commission rejects contention of error in failure to use liberalized de- 
preciation and guideline-rate depreciation in computing pipeline’s Federal 
income tax allowance, even though pipeline did not make use thereof in 
tax returns. United Gas Pipe Line Co 

Line of questioning attempting to show motivation for not utilizing such 
depreciation methods for reducing taxes was relevant and should have been 


Since 1963 balance of accumulated gas prepayments represents an abnor- 
mal situation, it should not be included in working capital but. the amount 
of average test year balance of such prepayments should be subject to tax 
deduction. Id 

It was proper to adjust Federal income tax rate to 50 percent in 1964, 
since it represented a known change resulting from Congressional action 
occurring less than two years after end of test year. Id 
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TAXES—Continued 


Commission questions, as matter of regulatory policy, further adjust- 
ment of Federal income tax rate to 48 percent in 1965, defers decision 
thereon in accordance with prior order. J 

Issue as to proper treatment of depreciation in computing Midwestern’s 
tax allowance for future rates remanded to Examiner for further hearing 
and decision. Midwestern Gas Transmission Co____.---.--------------- 

Pending final determination of depreciation question, Commission 
utilizes straight-line depreciation in determining pipeline’s tax allowance, 
subject to further reduction prospectively to reflect use of liberalized 
depreciation if such method is finally deemed appropriate. Jd 

Commission determines gas rates on basis of 50% income tax rate now 
in effect, defers consideration of use of 48% rate. Id_-__- ee 

Commission’s long-standing practice has been to deduct contributions 
in aid of construction from rate base. Id 

Accumulated deferred taxes are in nature of contributions in aid of 
construction, represent free capital contributions collected from customers, 
and as such should be deducted from rate base. Jd 

Since refund results from producer receiving reimbursement for tax 
payments to which it was not entitled and refund and related rate change 
are to correct an error, pipeline should be permitted to retain full amount 
of refund. Continental Oil Co 
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ABANDON MENT—Section 7(b)(N.G.A.). 


Arkansas Louisiana Gas Co., docket No. CP64-240 
Arkansas Louisiana Gas Co., docket No. CP64-263 

Baltic Operating Co., docket No. CP64-311 

Cities Service Gas Co., docket No. CP64-179 

Cities Service Gas Co., docket No. CP64-299 

Cities Service Gas Co., docket No. CP64~-306 

Cities Service Gas Co., docket No. CP65-34 

Colorado Interstate Gas Co., docket No. CP64-234 
Columbia Gulf Transmission Co., docket No. CP64~-296__-- 
Cox, Edwin L., docket No. CI61-153 

Cumberland and Allegheny Gas Co., docket No. CP64-183__ 
East Tennessee Natural Gas Co., docket No. CP65—43 

El Paso Natural Gas Co., docket No. CP65—52______..___- 
Equitable Gas Co., docket No. CP64-196 

Home Gas Co., docket No. CP62-51 

Kansas-Nebraska Natural Gas Co., Inc., docket No. 

286 

Manufacturers Light & Heat Co., The, docket No. 


206 
Me anufacturers Light & Heat Co., The, docket No. 
224 


Manufacturers Light ‘& Heat Co., The, docket No. 
256 


Montana-Dakota Utilities Co., docket No. CP65-—36 

Mountain Fuel Supply Co., docket No. CP65-8 

Natural Gas Pipeline Co. of America, docket No. CP64-284_ 

Northern Natural Gas Co., docket No. CP64-188 

Northern Natural Gas Co., docket No. CP64-241 

Northern Natural Gas Co., docket No. CP65-17 

Northern Utilities, Inc., docket No. CP64-313 

Panhandle Eastern Pipe Line Co., docket No. CP64-236--- 

Southern Natural Gas Co., docket No. G—8472 

Southern Natural Gas Co., docket No. CP65-31 

Southern Natural Gas Co., docket No. CP65-41 

Tennessee Gas Transmission Co., docket No. CP65-28 

Texas Gas Transmission Corp., docket No. CP64-213 

Transcontinental Gas Pipe Line Corp., docket No. CP64- 
159 


Transcontinental Gas Pipe Line Corp., docket No. CP64- 
245 

United Fuel Gas Co., docket No. CP63-305_____.-...----- 

United Gas Pipe Line Co., docket No. CP64-269 

United Gas Pipe Line Co., docket No. CP65-22 


ACCOUNTS. 


American Can Co., project No. 2212 

Carolina Power & ‘Light Co., project No. 2206 
Concord Electric Co., pro ject No. 1903 

Duke Power Co., project } 

Georgia Power Co., project ‘No. 2237 

Idaho Power Co., project No. 1971 

Montana Power Co., The, project No. 5 
Montana Power Co., The, project No. 2188 
Pacific Gas & Electric Co., project No. 77 
Pacific Gas & Electric Co., project No. 233 
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ACCOUNTS—Continued 


Pacific Gas & Electric Co., project No. 619 

Pacific Power & Light Co., Ce ae 
Pacific Power & Light Co., project No. 2082 

Puget Sound Power & Light Co., project No. 2150 
Southern California Edison Co., project No. 2085 

Southern California Edison Co., project No. 2198 
Wisconsin Michigan Power Co., project No. 2131 


ACTUAL LEGITIMATE ORIGINAL COST. 


American Can Co., project No. 2212 

Carolina Power & Light Co. project No. 2206 

Concord Electric Co., project No. 1903..........-....---- 
Duke Power Co., project No. 2232__......-...-...-.----- 
Georgia Power Co., project No. 2237 

Idaho Power Co., project No. 1971 

Montana Power Co., The, project No. 5 

Montana Power Co., The, project No. 2188 

Pacific Gas & Electric Co., project No, 233__.-...-------- 
Pacific Gas & Electric Co., project No. 619 

Pacific Power & Light Co., project No. 1927___._.._.___-- 
Pacific Power & Light Co., project No. 2082 

Puget Sound Power & Light Co., project No. 2150__------- 
Southern California Edison Co. , project No. 

Southern California Edison Co., project No, 

Wisconsin Michigan Power Co., project No. 


ANNUAL CHARGES—Section 10(e)(F.P.A.). 
Southern California Edison Co., project No. ‘ 


CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
Section 7 (N.G.A.). 
1. APPLICATION DISMISSED. 


Mississippi River Fuel Corp., docket No. G—18686 
Southern Natural Gas Co., docket No. CP61—154 
Transwestern Pipeline Co., docket No. CP65-112 


2. APPLICATION REJECTED. 


Atlantic Refining Co., The, docket No. CI62-1562 
Sun Oil Co., docket Tb, SIPS < octottstinendsenthocuus 


3. CERTIFICATE AMENDED. 


Arkansas Louisiana Gas Co., docket No. CP64-311 
Atlantic Seaboard Corp., docket No. CP65~-117 
Belco Petroleum Corp., docket No. G-16503 
Cities Service Gas Co., docket No. G—14721 
Cities Service Gas Co., docket No. CP64-89 
Colorado Interstate Gas Co., docket No. CP64-234 
Eastern Shore Natural Gas Co., docket No. CP65—64 
El Paso Natural Gas Co., docket No. CP62-154 674 
El Paso Natural Gas Co., docket No. CP64-99____ 539, 1152, 1424 
Hope Natural Gas Co., docket No. CP64-119 
Kansas-Nebraska Natural Gas Co., Inc., docket No. CP64- 
286 
Lake Shore Pipe Line Co., docket No. CP63-243 
Michigan Wisconsin Pipe Line Co., docket No. CP64— 

BGS ccxcacccacceniesel ii ffs 21 ee Be. 1227, 1431 
Mississippi River Fuel Corp., docket No. G—19495 632 
Natural Gas Pipeline Co. of Americ: a, docket No. CP62—144_ 709 
Northern Natural Gas Co., docket No. CP62-85 
Northern Natural Gas Co., docket No. CP64—112 108, 1154 
Panhandle Eastern Pipe Line Co., docket No. CP64-18__ 1157, 1546 
Shell Oil Co. (Operator), docket 'No. CI65-87 1218 
Southern Natural Gas Co., docket No. G—9201 
Superior Oil Co., The, docket No. G-6067 
Texas Eastern Transmission Corp., docket No. CP64—5---- 

Texas Gas Transmission Corp., docket No. CP64-32 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
Continued 


3. CERTIFICATE AMENDED—Continued Page 


Texas Gas Transmission Corp., docket No. CP64—-107__ 1477, 1478 
Transcontinental Gas Pipe Line Coe docket No. CP64-96.. 443 
Transwestern Pipeline Co., docket No. CP63-290 

Transwestern Pipeline Co., docket No. CP64-34 

Trunkline Gas Co., docket No. CP62—41 

Trunkline Gas Co., docket No. CP64-114 

Union Texas Petroleum, docket No. G-13221___._____-_-- 1359 
United Fuel Gas Co., docket No. G—10658 

United Fuel Gas Co., docket No. CP62-238 

United Fuel Gas Co., docket No. CP64-16 

Weipenn Gas Co., Inc., docket No. C164-915 


4. CERTIFICATE GRANTED. 


American Louisiana Pipe Line Co., docket No. CP65-—69- --- 
Arkansas Louisiana Gas Co., docket No. CP64-78 
Baltic Operating Co., docket No. CP64-311 
Brooks Pipe Line Co., docket No. CP64-121_____.______-_- 
Cimarron Transmission Co., docket No. CP64-280_______-_- 
Cities Service Gas Co., docket No. CP 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Cities Service Gas Co., docket No. 
Colorado Interstate Gas Co., docket No. CP64-115 
Colorado Interstate Gas Co., docket No. CP64-234 
Columbia Gulf Transmission Co., docket No. CP65-32 
Cox, Edwin L., docket No. CI61—153 13 
Cumberland and Allegheny Gas Co., docket No. CP64-129_. 202 
East Tennessee Natural Gas Co., docket No. CP64-21 
East Tennessee Natural Gas Co., docket No. CP65-43 
Eastern Shore Natural Gas Co., docket No. CP65-64 
El Paso Natural Gas Co., docket No. CP63-296 (Phase II) - 423 
El Paso Natural Gas Co., docket No. CP64-61 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
El Paso Natural Gas Co., docket No. 
Florida Gas Transmission Co., docket No. CP64—249______- 
Florida Gas Transmission Co., docket No. CP64-281 
Florida Gas Transmission Co., docket No. CP65-26 
Florida Gas Transmission Co., docket No. CP65—-47__._._---- 1214 
Garfield Gas Gathering Co., docket No. CP64-220 476 
Interstate Power Co., docket No. CP64-143 545 
Interstate Power Co., docket No. CP64-176 546 
Kansas-Colorado Utilities, Inc., docket No. CP65-3....---- 704 
Kansas-Nebraska Natural Gas Co., Inc., docket No. CP 
210 
Kansas-Nebraska Natural Gas Co., Inc., docket No. 


Kansas-Nebraska Natural Gas Co., Inc., docket No. 
7 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
Continued 


4. CERTIFICATE GRANTED—Continued 
Lake Shore Pipe Line Co., docket No. CP64-225 
Lone Star Gas Co., docket No. CP64-2 
Lone Star Gas Co., docket No. CP65- 104 
Louisiana Nevada Transit Co., docket No. CP64-291 
Manufacturers Light & Heat Co., The, docket No. CP64-206_ 
arene Light & Heat Co.. The, docket No. CP64- 
25 
Michigan Gas Storage Co., docket No. CP64-277- 
Michigan Wisconsin Pipe’ Line Co., docket No. CP63-230 
(Phase II) 
Michigan Wisconsin Pipe Line Co., docket No. CP64—-109_- 
Midwestern Gas Transmission Co., docket No. CP63-149___ 
Mississippi River Fuel Corp., docket No. CP64-222 
Mississippi River Transmission Corp., docket No. CP63-12_ 
Montana-Dakota Utilities Co., docket No. CP63-351 
Montana-Dakota Utilities Co., docket No. CP64-307 
Mountain Fuel Supply Co., docket No. CP64-207_...--- 
Natural Gas Pipeline Co. of America, docket No. CP61-96- 
Natural Gas Pipeline Co. of America, ‘docket No. CP61-120- 
Natural Gas Pipeline Co. of America, docket No. CP64—162- 
Natural Gas Pipeline Co. of America, docket No. CP64—232- 
Natural Gas Pipeline Co. of America, docket No. CP64-253- 
Natural Gas Pipeline Co. of America, docket No. CP64-261 - 
Natural Gas Pipeline Co. of America, docket No. CP64—282_ 
Natural Gas Pipeline Co. of America, docket No. CP64-284_ 
Natural Gas Pipeline Co. of America, docket No. CP64-293_ 
Natural Gas Pipeline Co. of America, docket No. CP64-316- 
Natural Gas Pipeline Co. of America, docket No. CP65-16_- 
Natural Gas Pipeline Co. of America, docket No. CP65-60_ - 
Natural Gas Pipeline Co. of America, docket No. CP65-96- - 
Natural Gas Pipeline Co. of America, docket No. CP65-97_- 
Natural Gas Pipeline Co. of America, docket No. CP65-106- 
New York State Natural Gas Corp., docket No. CP64-187_- 
Northern Natural Gas Co., docket No. CP64-312 
Northern Natural Gas Co., docket No. CP64-255 (Phase I) - 
Northern Natural Gas Co., docket No. CP65-17 
Northern Natural Gas Co., docket No. CP65-72 
Northern Natural Gas Pipe ‘line Co., docket No. CP64-274_- 
Northern Utilities, Inc., docket No. CP64-313___--------- 
Ohio Fuel Gas Co., The, docket No. CP64—-152___--------- 
Ohio Fuel Gas Co., The, docket No. CP64-214 
Pan American Petroleum Corp., docket No. C164-1154 
Panhandle Eastern Pipe Line Co., docket No. CP64-18_--_- 
Panhandle Eastern Pipe Line Co., docket No. CP64—-236- 
Panhandle Eastern Pipe Line Co., docket No. CP65- en 
Panhandle Eastern Pipe Line Co., docket No. CP65-46- -_- 
Pure Oil Co., The, docket No. ra ee 
Raton Natural Gas Co., docket No. CP65-101 
Shell Oil Co., Operator, ‘docket No. C162-1037 
Socony Mobil Oil Co., Ine., docket No. C161-18 
Socony Mobil Oil Co., Inc., docket No. C161-1024______-_- 
Southern Natural Gas Co., docket No. CP64-246 
Southern Natural Gas Co., docket No. CP64-257 
Southern Natural Gas Co., docket No. CP65-5_____---__-- 
Southern Natural Gas Co., docket No. CP65-56 
Sun Oil Co., docket No. G-8592 
Tennessee Gas Transmission Co., docket No. CP64-165__-- 
Tennessee Gas Transmission Co., docket No. CP65-29____- 
Tennessee Gas Transmission Co., docket No. 
Tennessee Gas Transmission Co., docket No. 
Tennessee Gas Transmission Co., docket No. 
Texas Gas Transmission Corp., docket No. CP61- 204 
Texas Gas Transmission Corp., 
Texas Gas Transmission Corp., docket No. CP64- 213 
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CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY— 
Continued 


4. CERTIFICATE GRANTED—Continued 


Texas Gas Transmission Corp., docket No. CP64-266 

Texas Gas Transmission Corp., docket No. CP64-300 

Texas Gas Transmission Corp., docket No. CP65-89 

Tex-Star Oil & Gas Corp. , docket No. C165-418 

Tete Gas ipe Line Corp., docket No, CP64- 
19 


Transcontinental Gas Pipe Line Corp., docket No. CP64— 
283 


Transcontinental Gas Pipe Line Corp., docket No. CP65-—2_ 

Transcontinental Gas Pipe Line Corp., docket No. CP65-35_ 

Transcontinental Gas Pipe Line Corp., docket No. CP65-70- 

Transcontinental Gas Pipe Line Corp., docket No, CP65-76_ 

Transcontinental Gas Pipe Line Corp., docket No. CP65- 
109 

Transwestern Pipeline Co., docket No. CP64-237___._-___- 

Transwestern Pipeline Co., docket No. CP65-6 

Transwestern Pipeline Co., docket No. CP65-112 

Union Texas Petroleum, docket No. G-13221 

United Fuel Gas Co., docket No. CP63-305 

United Fuel Gas Co., docket No. CP64—267 

United Gas Pipe Line Co., docket No. CP64-289 

United Gas Pipe Line Co., docket No. CP64-301 

United Gas Pipe Line Co., docket No. CP65-73 

United Gas Pipe Line Co., docket No. CP65-78 

United Natural Gas Co., docket No. CP64-262___.________ 

Weipenn Gas Co., Inc., docket No. C164—-915 


. CERTIFICATE eae pent- Sea: Were we 


. TEMPORARY Chinen 
Amended. 
Lone Star Producing Co., docket No. C162-996 
Sun Oil Co., docket No. C1I60-75 
7. TERMINATION OF AUTHORIZATION. 
United Cities Gas Co. (successor to V-M Pipeline Co.), 
docket No. CP65-27 
CONSOLIDATION, MERGER AND SALE—Seetion 203 (F.P.A.). 


Arizona Public Service Co., docket No. E-7181 
Arizona Public Service Co., docket No. E-7182 
Arkansas Power & Light Co., docket No. E-7190 
Dayton Power and Light Co., The, docket No. E~-7189 
me Power Co., docket No. E-7185 
lowa Power and Light Co., docket No. E-7169 
Kansas City Power & Light Co., docket No. E-7177 
Nevada Power Co., docket No. E-7180 


DECLARATION OF EXEMPTION. 


Gaffney Pipeline Co., docket No. CP64-278 

Mountain Fuel Suppl Co., docket No. CP64-221 

San Morcol Pipeline, Inc., docket No. Ste ae 

United Cities Gas Co. (successor to V-M Pipeline Co.), 
docket No. CP65-27 


EXPORTATION. 
ELEcTRIC. 
1. AMENDED. 
Southern California Edison Co., docket No. E-7167 
2. GRANTED. 


Eastern Maine Electric Cooperative, Inc., docket No. 
E-6853 


3. TERMINATED. 
Southern California Edison Co., docket No. E-7167 
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INTERCONNECTION OF FACILITIES. 
1. ELEcTRIC. 


2. Gas. 


Albany, Georgia, City of, docket No. CP65-59 

Blacksville Oil and Gas Co., docket No. CP64—200 

Central Illinois Public Service Co., docket No. CP64—309__ _ _ 

Central Illinois Public Service Co., docket No. CP64-310__ __ 

Central Illinois Public Service Co., docket No. CP65-7____- 

Central Indiana Gas Co., docket No. CP64—287 

Chattahoochee Valley Gas District, docket No. CP63-163_- 

City Gas Co. of Newton, N.J., docket No. CP64-238 

Crawfordville, Georgia, City of, docket No. CP65-44 

Crum, Jr., Lloyd, docket No. CP64-167 

First Utility District of Tipton County, Tennessee, docket 
NOs aera ad olen bn Actes coke tacsngece mite 

Indiana Natural Gas Corp., docket No. CP63-292 

Iowa Southern Utilities Co., docket No. CP65-4 

Kansas-Nebraska Natural Gas Co., Ine., docket No. 
CP64-210 

Kaskaskia Gas Co., docket No. CP64—230 

Kaskaskia Gas Co., docket No. CP64—231 

Kuttawa, Kentucky, City of, docket No. CP64—-279_______- 

Michigan Wisconsin Pipe Line Co., docket No. CP63-230 
(Phase II 

Missouri Natural Gas Co., docket No. CP65-83___.._____- 

Northern Illinois Gas Co., docket No. CP64—243 

St. Joseph Light & Power Co., docket No. CP65—50 

W.H. Dennis.and Son Natural Gas Co., docket No. CP65-67_ 

Vashington, Georgia, City of, docket No, CP64-304 

Wellman, Iowa, Town of, docket No. CP65—54 

Wheeler Gas Co., docket No. CP65-42 

Wisconsin Power & Light Co., docket No. CP64—229 


JURISDICTION. 


Continental Oil Co., docket No. R164—129 
Minnesota Power & Light Co., project No. 2360 
Northwest Paper Co., The, project No. 2363 


LICENSE. 


1, AMENDMENT. 


Alabama Power Co., project No. 2146 
Idaho Power Co., project No. 1971 
Loup River Public Power District, project No. 1256 
Merced Irrigation District, project No. 2179 
Pacific Power & Light Co., project No. 421 
Pacific Power & Light Co., project No. 1136 
Pennsylvania Power & Light Co., project No. 487 
Philadelphia Electric Co., project No. 2355 
Public Service Co. of Colorado, project No. 2351 
Susquehanna Power Co., project No. 405 
Tacoma, Washington, City of, project No. 2016 
2. APPLICATION. 
a. Denied. 
Public Utility District No. 1 of Skamania County, Washing- 
ee, SONOETING BION... oo Son ued sos acc cu sesetes ee 
b. Dismissed. 
Moose Creek Ranch, Inc., project No. 2353 
Starkey, L. P., project No. 1093 
c. Required. 
Rochester Gas and Electric Corp., docket No. E-7154 
Union Carbide Gorp., project No. 1856__...-.---.-------- 
d. Withdrawn. 
Montana Power Co., The, project No. 1869 
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LICENSE—Continued 
3. ExHIBITs. 


Alabama Power Co., project No. 2146 

Merced Irrigation District, project No. 2179 

Nekoosa-Edwards Paper Co., project No. 2291 

Public Utility District No. 1 of Snohomish County, Wash- 
ington, project No. 2157 

Sabine River Authority of Louisiana, project No. 2305 

Sacramento Municipal Utility District, project No. 2155-_ - - 

Southern California Edison Co., project No. 2085 

Southern California Edison Co., project No. 

Wisconsin Publie Service Corp., project. No. 1957 

Wisconsin Publie Service Corp., project No. 1966 


4. HEADWATER BENEFITS. 


Virginia Electric & Power Co., docket No. E-6684 
Wisconsin Valley Improvement Co., docket No. E-7178-_--- 


5. IN GENERAL. 


6. Masor. 


Arizona Power Authority, project No. 2248 

Economic Development Corp. of Augusta, project No. 2389_ 
Merced Irrigation District, project No. 2179 

New England Power Co., project No. 2323 

Susquehanna Power Co., project FOO, WE hii tle adn nw cane 
Wiseonsin Michigan Power Co., project No. 1759_.-.------ 


Appalachian Power Co., project No. 2376 

Brown Co., project No. 2326 

Brown Co., project No. 2327__-_- eile! St Mik oe dem Sh abi 2m = oo 
Central Maine Power Co., project No. 2325 

Central Maine Power Co., project No. 2329 

C entral Maine Power Co., project No. 2335 


Duke Power Co. of North Carolina, project No. 2331 
Economic Development Corp. of Augusta, project No. 2389_ 
Kennebec River Pulp & Paper Co., Inc., project No. 2364__- 
Kennebec River Pulp & Paper Co., Inc., project No. 2365_- 
Minnesota Power & Light Co., project No. 2360 

Niagara Mohawk Power Corp., project No. 2330 

Niagara Mohawk Power Corp., project No. 2424. ________- 
Northwest Paper Co., The, project No. 2363 

Pacific Power & Light Co., project No. 2337 

Potomac Light & Power Co., project No. 2343 

Southern California Edison Co., project No. 

Susquehanna Power Co., project No. 405 

Western Massachusetts Electric Co., project No. 2334 


Georgia Power Co., project No. 2341 

Moose Creek Ranch, Inc., project No. 2353 

Public Service Co. of Colorado, project No. 2187 

South Beloit Water, Gas and Electric Co., project No. 2373_ 
Wisconsin Power & Light Co., project No. 2346 

Wisconsin Power & Light Co., project No. 2347 

Wisconsin Power & Light Co., project No. 2348 


. REFERENCE TO ATTORNEY GENERAL. 


Fall River i and ae Co., project No. 2053__- 
Timaeus, B. (Deceased), project No. 1929 


. SURRENDER. 


Alaska Herring Products Co., Inc, project No. 1426 
Graeagle Land and Water Co., project No. 1302 
Lower Valley Power and Light, Inc., project No. 1198 
Lower Valley Power and Light, Inc., project No. 1861 
Pacific American Fisheries, og project } o. 1098 
Pacific Power & Light Co., project No. 2337 

Puget Sound Power & Light Co., project No. 1292 
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LICENSE—Continued 





10. Terms AND ConpiTIONs OF. Page 
Form L-1 (Revised April 1, 1964)__.....-.--....-.--.-_- 71 
Form L-3 (Revised August 1, 1964)_-....._..-..-..-___- 1114 
Form L-4 (Revised June 1, 1964)___.....-.-.-...-_______ 839 
Pan err Or lea hg 10 OOD <6 eh Cb ews Uh ose ~~ 2. 577 

PRACTICE AND PROCEDURE. 

1. CONSOLIDATION. 
Cities Service Gas Co., docket No. RP64-9_______________ 1135 
Community Natural Gas Co., Inc., docket No. CP64-302__ 1127 
Georgia Power Co., docket Wei ©7000 eo 1368 
Michigan Wisconsin Pipe Line Co., docket No. RP65-2- 776 
Public Service Co. of Oklahoma, docket Do. Berd 170s acme 1396 

2. EvipENnce. 
Area Rate Proceeding, docket No. AR61-2______________- 499 


3. ExaMINErRs’ RULING. 


Area Rate Proceeding (Southern Louisiana Area), docket 
DOO) Bs 5 nt OS en do AI fh td Sg s os 


Hawkins H. L. & 


G-1807 7508 Ofna oe ae adopts ok 991 
Transwestern Pipeline Co., docket No. CP63-204_________- 614 
Turnbull & Zoch Drilling Co., docket No. G-17960__ ._____ 877 

4. HEARINGS. 

Chattanooga Gas Co., docket No. RP65-3____._____------ 882 
Georgia Power Co., docket No. E-7099-__-_._._...-.----- 1368 
Knoxville Utilities Board, docket No. RP65-4__--______-- 1161 
Michigan Wisconsin Pipe Line Co., docket No. RP65-2___. 676 
Montana Power Co., The, project No. 1869___.__.________- 1216 
Public Service Co. of Oklahoma, docket No. E-7179-____--- 1396 


St. Michaels Utilities Commission, docket No. E-7114_-_ 511, 1098 
Transwestern Pipeline Co., docket No. CP63-204 614 


United Gas Pipe Line Co., docket No. RP65-1_______----- 653 
Warren Petroleum Corp. (Operator), docket No. G-4165_._. 1179 
Wisconsin Michigan Power Co., docket No, E-7174_______- 536 
5. In GENERAL, 
Area Rate Proceeding, docket No. AR61-1______---_----- 1382 
Area Rate Proceeding, docket No, AR61-2_____________-- 499 
Area Rate Proceeding, docket No. AR64-1__._____.___-_-- 756 
Area Rate Proceeding (Hugoton-Anadarko Area), docket No. 
BIGA—) 60d 6 4e doshas cokes all ciucedecuaue << 1266, 1373 


Area Rate Proceeding (Texas Gulf Coast Area), docket No. 
Pn ait oa et Te te eo Reem 
Chattanooga Gas Co., docket No. RP65-3 


















Cities Service Gas Co., docket No. RP64-9______________- 720 
Community Natural Gas Co., Inc., docket No. CP64-302_. 1127 
Dairyland Power Cooperative, docket No. E-7113__.___--- 529 
Humble Oil & Refining Co., docket No. RI60—186________- 14 
Knoxville Utilities Board, docket No. RP65—4____-___---- 1161 
ante River Fuel Corp., docket No. RP61-21___-.._.. 547 
Natural Gas Pipeline Co. of America, docket No. CP64-150_ 1295 
Natural Gas Pipeline Co. of America, docket No. RP61-8_. 478 
Cornet 2tG.. See, COREG TE SOOM a0 5 ann agawcncnwn 422 
Order No, 285, docket No. R=254.. 20-2. sce 606 
Order No, 285-A, docket No. R-254.____.._.._.._._---.- 1155 
Order No. 286, docket No. R-266._..______.___-__--_..- 713 
Order. No, 287, docket No. R-267...-........-.--.------ 748 
Order No. 288, docket No, R-250_...........-.-.------- 918 
Order No. 289, ONIONS TAO WBE b ebinds eared <oni=« 1255 
Order No, 289- Ws AROKOR TNOr Da Be kS 6 as kek eons o---4-= 1469 
Order No. 290, en ne aas 1470 
Order No. 291, aneket NO. R-202., + «~.n00d <cs0cSeo--ce 1503 


Pan American Petroleum Corp., docket No. G-3216 
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PRACTICE AND PROCEDURE—Continued 
5. IN GeneraL—Continued Page 


Pan American Petroleum Corp., docket No. RI63—481_____ 966 
Rochester Gas and Electric Corp., docket No. E-7154 48 
St. Michaels Utilities Commission, docket No. E-7114 511 
Southwestern Public Service Co., docket No. E-7038___._._. 1551 
Turnbull & Zoch Drilling Co. enna docket No. G- 


. INTERMEDIATE pies ieehaliondl 
Cumberland Natural Gas Co., Inc., docket No. G-18740__. 681 
Garfield Gas Gathering Co., docket No, CP64-220_________ 476 
Natural Gas Pipeline Co. of America, docket No. CP64-150_ 1295 
. INTERVENTION. 
Area Rate Proceeding, docket No. AR61-1 
Area Rate Proceeding (Hugoton-Anadarko Area), docket No. 


Cities Service Gas Co., docket No. RP64—-9______._______. 
Colorado Interstate Gas Co., docket No. CP64-2 
El Paso Natural Gas Co., docket No. CP64-61 
aarfield Gas Gathering Co., docket No. CP64-220 
Tennessee Gas Transmission Co., docket No. CP64—165____ 
. INVESTIGATION. 
Chattanooga Gas Co., docket No. RP65-3 
Dorchester Gas Producing Co., docket No. R164-7 
Knoxville Utilities Board, docket No. RP65—4 
Michigan Wisconsin Pipe Line Co., docket No. RP65-2--__-_ 
New Engiend Power Co., issued October 1, 1964 
Publie Service Co. of Oklahoma, docket No. E-7179 
St. Michaels Utilities Commission, docket No. E-7114-- 
. Mortons. 


Accounting for Liberalized Depreciation Tax Savings, etc., 
docket No. R-2 

Area Rate Proceeding, docket No. AR61-1-- - 

Area Rate Proceeding (Permian Basin), docket No. AR61- 


Area Rate Proceeding, docket No. AR64— 1 

Area Rate Proceeding (Hugoton-Anadarko Area), docket } 
AR64-1 

Area Rate Proceeding (Texas Gulf Coast Area), docket 
AR64-‘ 

Cities ieee Gas Co., docket No. RP64-9___________- 

Cities Service Gas Co., docket No. RP64-17 

Consolidated Edison Co. of New York, Ine., project } 


Cumberland Natural Gas Co., Inc., docket No. G-18740_ _ - 681 
First Transportation Gas Corp., Inc., docket No. CI61-985_. 1362 
Garfield Gas Gathering Co., docket No. CP64—220____----- 476 
Gulf Oil Corp., docket No. CI64—25_........-...........- 1335 
Humble Oil & Refining Co., docket No. G—9287 542 
Hunt, Hassie Trust, Operator, docket No. G-19115 874 
Hunt Petroleum ene docket No. G—15590 
Michigan Wisconsin Pipe Line Co., docket No. CP64-109_._ 737 
Mississippi River Transmission Corp., docket No. CP63-12. 551 
Pan American Petroleum Corp., docket No. RI63-481 1394 
Pan American Petroleum Corp., docket No. RI65-123_-_---- 1356 
Publie Utility District No. 1 of Skamania County, Wash- 
ington, project No. 2199 
Roy M. Huffington, Inc., docket No. RI63—478---_-_---- - 1344 
Shell Oil Co. ( perator), docket No. CI65-87 ‘ 
Shrewsbury Municipal Light Department, docket No. E- 
WOO Bin scics ncn navadccseanahdandaguanas decaohion 846 
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PRACTICE AND PROCEDURE—Continued 


9. Motions—Continued 


Page 
Sinclair Oil & Gas Co., docket No. G-16760_____.___----- 914 
Southern Natural Gas Co., docket No. G—-18512__________- 473 
Southern Union Production Co., docket No. RI65-287- -_-_-- 1505 
Superior Oil Co., The, docket No. G-6067-___-_..._----- 241, 951 
Superwell Development Corp., docket No. RI65-138_------ 1300 
Transwestern Pipeline Co., docket No. CP63-204_____---_- 117 
Turnbull & Zoch Drilling Co. (Operator), docket No. G- 

a a 1389 
Union Carbide Corp., project No. 1856____....._.--------- 1298 
Union Texas Petroleum, docket No. G—-13221_____-.-.---- 666 
United Fuel Gas Co., docket No. G-20270__.....--------- 1360 
United Gas Pipe Line Co., docket No. RP65-1___--.------ 1164 

10. OraL ARGUMENT. 
Consolidated Edison Co. of New York, Inc., project No. 

a eee ee ere eet er ere tar he oe er eral 885, 1252 
East Tennessee Natural Gas Co., docket No. CP64—21-_---- 158 
Michigan Wisconsin Pipe Line Co., docket No. CP64-109_. 737 

11. REHEARING AND RECONSIDERATION. 
Area Rate Proceeding, docket No. AR61-1------ 1342, 1382, 1485 
Area Rate Proceeding (Southern Louisiana Area), docket 
Ty ll ace a a i ol 97 
Atlantic Refining Co., The, docket No. CI62—1562___------ 17 
Campbell, E. W. (Operator), docket No. RI64—688_-_-__---- 649 
Central Maine Power Co., project No. 2335_____.-------- 733 
Continental Oil Co., docket No. CI63-979_____...-------- 8 
Continental Oil Co., docket No. RI64—129___-_-_--------- 1487 
East Tennessee Natural Gas Co., docket No. CP64—21__-_-- 734 
Florida Gas Transmission Co., docket No. RP61-3-_----- 518, 908 
Humble Oil & Refining Co., docket No. G-9287_..-_____-- 542 
Hunt, William Herbert, Trust Estate, issued July 2, 1964__ 14 
Idaho Power Co., project Bishi De t che en Gutisdork> o> 762, 1296 
Lone Star Producing Co., docket No. CI162-996___-------- 1439 
Midwestern Gas Transmission Co., docket No. RP61-19___ 1406 
Panhandle Eastern Pipe Line Co., ‘docket No. G-1116___--- 1123 
Pasternak, Irving, docket No. ee... 630 
Philadelphia Electric Co., project No. 2355___-...-------- 1288 
Portland General Electric Co., project No. 2233___....---- 356 
Publie Service Co. of Colorado, project No. 2187_.___----- 1141 
Public Utility District No. 1 of Skamania County, Washing- 
ER eae | RRND: bl Sa I il Ail a 844 
Rochester Gas and Electric Corp., docket No. E-7154__---_ 668 
Shell Oil Co., Operator, docket ae Ct cs 685 
Shrewsbury Municipal Light Department, docket No. 
Beka tn fiteh cit date nck iaee naan ambak be shuns 846 
Sinclair Oil & Gas Co., docket No. G-16760______-._____- 1387 
Southern California Edison Co., project No. 2290_._........ 910 
Sun Oil Co., docket No. G-8592_. 2 ee ee 1498 
Texaco Inc., docket No. CI65~-366-_--_-~-- i cinch al in ci 1452 
Union Carbide Cetn., proiect. No. 1906... is ss... 1298 
Union Texas Petroleum, docket No. G-13221_____. 666, 952, 1358 
United Fuel Gas Co., docket No. G-20270______-_- 222, 1106, 1360 
United Gas Pipe Line Co., docket No. RP61-18___-.-_---- 1559 
United Gas Pipe Line Co., docket No. RP63-1-__-_- 687, 879, 1163 
Western Massachusetts Electric Co., project No. 2334___--- 733 
Wisconsin Power & Light Co., project No. 2346___.__----- 959 
Wisconsin Valley Improvement Co., project No. 2113_----- 92 
12. REMANDED PROCEEDING. 

Wetmore, Kansas, City of, docket No. CP64-177___.------ 1296 
13. REOPENING OF PROCEEDINGS. 

Carolina Pipeline Co., docket No. RP63—4________-.------ 1294 


Consolidated Edison Co. of New York, Inc., project No. 
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PRACTICE AND PROCEDURE—Continued 


13. REOPENING OF PROCEEDINGS—Continued Page 


Florida Gas Transmission Co., docket No. RP61-3_____._._._ 908 
Panhandle Eastern Pipe Line Co., docket No. G-1116 634 
Panhandle Eastern Pipe Line Co., docket No. G—2506 

Warren Petroleum Corp. (Operator), docket No. G-4165__. 1179 


. SEVERENCE. 


Atlantic Refining Co., The, docket No. G-9283 
Atlantic Refining Co., The, docket No. G-17741 
Cities Service Gas Co., docket No. RP64-9 

Humble Oil & Refining Co., docket No. G-9287 

St. Michaels Utilities Commission, docket No. E-7114 
Sun Oil Co., docket No. G-8288 

Union Oil Co. of California, docket No. G—16602 
Union Producing Co., docket No. G-13811 


. SHow Cause. 


Continental Oil Co., docket No. RI64-129 
Duke Power Co., docket No. E-7122__....___________- 5 
Union Carbide Corp., project No. 1856 


. Stay ORDER. 


Continental Oil Co., docket No. C163-979 

Panhandle Eastern Pipe Line Co., docket No. G-1116 
Union Carbide Corp., project No. 1856 

Union Texas Petroleum, docket No. G—13221 

United Gas Pipe Line Co., docket No. RP63-1 


. SUBPOENA. 
Cities Service Gas Co., docket No. RP64-9 
. TERMINATION OF PROCEEDINGS. 


Atlantic Refining Co., The, docket No. G-9283 

Atlantic Refining Co., The, docket No. G-17741 

Burnett, H. N., docket No. RI64—674 

Cabot Corp. (SW), docket No. RI62-3 

Continental Oil Co. (Operator), docket No. RI64-36 

Dixon Management Corp., docket No. RI64-768 

Evans, Jr., James P., docket No. RI60-237 

General Crude Oil Co., docket No. G-13941 

George Mitchell & Associates, Inc., docket No. G-17728___- 

Grigsby, Jack W. (Operator), docket No. RI61-96 

Highland Oil Co., docket No. G—19866 

Humble Oil & Refining Co., docket No. G—-9287 

Jones-O’ Brien, Inc. (Operators), docket No. R164—403 

Kansas-Nebraska Natural Gas Co., Ine., docket No. RP64- 
16 

Kansas Power and Light Co., issued September 15, 1964_-_-_ 

Midwestern Gas Transmission Co., docket No. RP64-8____ 

Milliken, Roger, docket No. RI65-195 

Mississippi River Fuel Corp., docket No. RP61-21 

Narrangansett Electric Co., docket No. E-7153 

Pan American Petroleum Corp, docket No. RI64—738 

Potomac Edison Co., docket No. E-7104 

Rock Castle Gas Co., docket No. RI64—136 

Sharples and Co. Properties (Operator), docket No. RI64— 


Southern Natural Gas Co., docket No. G-18512 
Southwest Gas Producing Co., Inc., docket No. RI64—262__ 
Sun Oil Co., docket No. G-8288 
Texaco Inc., docket No. RI60-134 
Tribune Oil Corp., docket No. G-17709_ _........--.----- 750 
Unauthorized Overrun Penalty Provisions— 
Pipeline Tariffs, docket No. R-242 
Union Oil Co. of California, docket No. G—16602 
Union Producing Co., docket No. G-13811 
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PRELIMINARY PERMIT. 





Page 
Department of Water Resources of the State of California, 
project No. 2408. «i. .cscteietedees Th ase abeudd.-...- 133 
Peacock, Frank E., project No obec diliihid antenna 1101 
Wrangell, Alaska, City of, project 9.2338 .u5.44de00-~...- 932 
RATES. 
1. Fitines, ScHEDULES, SERVICE AGREEMENTS, ETC. 
a. Accepted. 
Brooks Pipe Line Co., docket No. CP64-121_____._..-_-_- 563 
Burnett, H. N., docket No. RI64-674____....._-..._._--- 29 
Cities Service Gas Co., docket No. CP64-89____.________- 618 
Colorado Interstate Gas Co., docket No. CP64—115________ 869 
Continental Oil Co. (Operator), docket No. RI64-36_______ 1540 
Duke Power Co., docket No, E-7122____.__._.__...__.. 594, 1253 
El Paso Natural Gas Co., docket No. CP62-154___.____.__. 674 
El Paso Natural Gas Co., docket No. CP64—258___.________ 851 
Georgia Power Co., docket No. E-7099___.......-._------ 1368 
Gulf Oil Corp., docket No. C164-1122_......_............ 1561 
Kansas Power and Light Co., issued September 15, 1964____- 764 
Manufacturers Light & Heat Co., The, docket No. CP64-224_ 104 
Midwestern Gas Transmission Co., docket No. RP64-39_ __ 624 
Narragansett Electric Co., docket No. E-7153___._.___-_- 31 
New England Power Co., issued October 1, 1964_________- 885 
New York State Natural Gas Corp., docket No. RP64-40__._._ 198 
Pan American Petroleum Corp., docket No. CI164—1154_____ 220 
Pan American Petroleum Corp., docket No. RI64—-738- _-_-- 1535 
Potomac Edison Co., docket No. E-7104__.....-...--_-_- 480 
Public Service Co. of Oklahoma, docket No. E-7179______- 1396 
Pure Oil Co., The, docket No. CI65-485____._________-__- 1547 
St. Michaels Utilities Commission, docket No. E-7114_.. 511, 1098 
Socony Mobil Oil Co., Inc., docket No. CI61—18_________-- 964 
Sun Oil Co., docket No. C160-75 NA aka ae to 110 
Tex-Star Oil & Gas Corp., docket No. CI65-418___._______ 1418 
United Fuel Gas Co., docket No. G-20270____.____._----- 1529 
Wisconsin Michigan Power Co., docket No. E-7174_____--_- 536 
b. Cancelled. 
United Cities Gas Co. (successor to V-M Pipeline Co.), 
MOO INOY SIEGE. 226 eee sche a tee Silene. 719 
c. Confirmed & Approved. 
United States Department of the Interior, Bonneville Power 
Administration, docket No. E-6887__............------ 1478 
United States Department of the Interior, Bureau of Rec- 
lamation, Eklutna Project, Alaska, docket No. E-7045__.. 1482 
United States Department of the Interior, Southeastern 
Power Administration, Allatoona, Buford, Clark Hill, 
Hartwell, and Walter F. George Projects, docket No. 
B02 O sa ab aoe tie as 2. ba Barks s beatae» Sabi tshktn sane 4 
United States Department of the Interior, Southeastern 
Power Administration, docket No. E-7188_..._....__---- 1523 
United States Department of the Interior, Southwestern 
Power Administration, docket No. E-7172__._.._- -- 562, 1560 
d. Rejected. 
Atlantic Refining Co., The, docket No. CI62-1562__._____- 17 
e. Required. 
Burnett, H. N., docket No. RI64-674___......_----.----- 29 
Cabot Corp. (SW), docket No. R162-3___........--.----- 1278 
Dixon Management Corp., docket No. RI64-768__-------- 579 
Evans, Jr., James P., docket No. RI60—-237_.._....-.------ 1269 
General Crude Oil Co., docket No. G—-13941____-..-.----- 912 
George Mitchell & Associates, Inc., docket No. G-17728_.:. 362 
Grigsby, Jack W. (Operator), docket No. RI61-96___------ 529 
Highland Oil Co., docket No. G-19866-__......-..---.---- 12, 526 
Milliken, Roger, docket No. RI65-195...-.-------------- 1545 


Pan American Petroleum Corp., docket No. RI64—738- - --- 1535 





RATES—Continued 


1. Friincs, SCHEDULES, SERVICE AGREEMENTS, Erc.—Continued 
e. Required—Continued 


iicahciea Gas Producing Co., aan ., docket No. R1I64-262__ 
Texaco Inc., docket No. 160-13 


f. Suspended. 


Georgia Power Co., docket No. E-7099 

Michigan Wisconsin Pipe Line Co., docket No. RP65-2_--- 
United Gas Pipe Line Co., docket No. RP65-1 

Wisconsin Michigan Power Co., docket No. E-7174 


g. Waived. 
Garfield Gas Gathering Co., docket No. CP64-220 
h. Withdrawal. 


Burnett, H. N., docket No. RI64-674 
Narragansett Electric Co., docket No. E-7153 
Pan American Petroleum Corp., docket No. CI64-1154 
. INCREASE APPROVED. 
Midwestern Gas Transmission Co., docket No. RP64-8___- 
3. IN GENERAL. 
a ee Proceeding (Hugoton-Anadarko Area), docket 
oO. 64-1 
Cleveland, Ohio, City of, docket No. RP64-3 
Cleveland, Ohio, City of, docket No. RP64-14 
Hawley, Jr., John B., Trustee for Terrell Hawley, docket 
No. CI65-148 
Natural Gas Pipeline Co. of America, docket No. RP61-8_- 
South Georgia Natural Gas Co., docket No. RP64-34 


. RepucTION APPROVED. 


Lone Star Gas Co., docket No. RP64—42 

Midwestern Gas Transmission Co., docket No. RP61—19-_ _- 
New York State Natural Gas Corp., docket No. RP64-40_-_ 
South Georgia Natural Gas Co., docket No. RP64-34 


. REFUNDS. 


Atlantic Refining Co., The, docket No. G~9283 
Atlantic Refining Co., The, docket No. G-17741 
Hawkins, H. L. & H. L. Hawkins, Jr. (Operator), docket 


Highland Oil Co., docket No. G-19866 

Humble Oil & Refining Co., docket No. G-9287 

Kansas-Nebraska Natural Gas Co., Inc., Por wi No. RP64— 
16 


Pan American Petroleum Corp., docket No. CI64-1154__.. 220 
Panhandle Eastern Pipe Line Co., docket No. G-1116 
Panhandle Eastern Pipe Line Co., docket No. G—2506 
Sun Oil Co., docket 
Sun Oil Co., docket No. G—8592 
Sun Oil Co., docket No. CI60—75 
Union Oil Co. of California, docket No. G—16602 
Union Producing Co., docket No. G-13811 150 
United Fuel Gas Co., docket No. G-20270 1106, 1529 
United Gas Pipe Line Co., docket No. RP61-—18 1515, 1559 
6. SETTLEMENT. 
a. Approved. 
Atlantic Refining Co., The, docket No. G-9283 
Atlantic Reteieg Oo. , The, docket No. G-17741 
Cabot Corp. (SW), docket No. RI62-3 
Dixon Management Corp., docket No, R164-768 
Evans, Jr., James P., docket No. RI60—237 
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RATES—Continued 


6. SeTTLEMENT—Continued 
a. Approved—Continued 
General Crude Oil Co., docket No. G-13941 
George Mitchell & Associates, Inc., docket No. G-17728___- 
Grigsby, Jack W. (Operator), docket No. RI61-96 
Highland Oil Co., docket No. G—19866 
Humble Oil & Refining Co., docket No. G-9287 
Jones-O’Brien, Inc. (Operators), docket No. RI164—403 
K-B Compression Co., Inc. (Operator), docket No. RI60- 
_ 247 


Miushwebtern Gas Transmission Co., docket No. RP61-19-_- 
Milliken, Roger, docket No. RI65—195 

Pan American Petroleum Corp., docket No. RI64—738 
Public Service Co. of Oklahoma, docket No. E-7179 

Rock Castle Gas Co., docket No. RI64—-136 

Sharples and Co. Properties (Operator), docket No. RI64—759_ 
Southwest Gas Producing ne 8 ae docket No. R1I64—262-_- 
Sun Oil Co., docket No. G-8 

Texaco Inc. docket No. RI60 134 

Tribune Oil ’Corp., docket No. G—17709 

Union Oil Co. of California, docket No. G-—16602 

Union Producing Co., docket No. G-13811 

United Fuel Gas Co., docket No. G-20270 

United Gas Pipe Line Co., docket No. RP61-18 


b. Denied. 
Roy M. Huffington, Inc., docket No. RI 63-478 
c. Rejected. 
Gulf Oil Corp., docket No. C164-25 
Sinclair Oil & Gas Co., docket No. G-16760 
SECURITIES. 
1. IssUANCE OF. 


Kentucky Utilities Co., docket No. E-7171 

Northern States Power Co. (Minnesota), docket No. E-7168_ 
Pacific Power & Light Co., docket No. E-7176 

Sierra Pacific Power Co., docket No. E-7195 


2. SUPPLEMENTAL AUTHORIZATION. 


Iowa Southern Utilities Co., docket No. E-7044 
Montana-Dakota Utilities Co., docket No. E-7164 
Northern States Power Co., docket No, E~7168 
Pacific Power & Light Co., docket No. E-7176 


Midwestern Gas Transmission Co., docket No. RP61-19_-_- 


O 








